
Fa~ra1Register/ Vol. 55, No, 66 / Thursday, April 5, 1990 / Rules and Regulations
~797

50 CFR Part 17

RIN 1018-A831

EndangeredandThreatenedWildlife
andPlants; Threatened Status
Determined for the Arkansas
Fatmucket, LampslIIs poweill

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Servicedeterminesthe
Arkansas fatmucket, Lanipsi/ispowelli~
to bea threatened speciesunder the
authority of the EndangeredSpeciesAct
of 1973,asamended(Act). This
freshwater musselisknown to exist in
the headwatersof theSalineRiver. and
in the Caddo,Ouachita.and South Fork
Ouachjta Rivers of central Arkansas.
Major threatsto its continued existence
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areimpoundments,channelalteration,
graveldredging,sedimentation,and
waterqualitydegradation.
EFFECTIVE DATE; May 7, 1990.
ADDRESSES: The completefile for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hoursat theJacksonField Office, U.S.
FishandWildlife Service,JacksonMall
Office Center,Suite316,300 Woodrow
WilsonAvenue,Jackson,Mississippi
39213.

FOR FURTHER INFORMATION CONTACT:
JamesStewartat the aboveaddress
(601/965-4900or VFS 490-4900).
SUPPLEMENTARY INFORMATION:

Background

TheArkansasfatmucketwas
describedas Unio powellby Leain
1852 from theSalineRiver,Arkansas
(Johnson1980).It wassynonymized
underActinonalasligamentinaby Call
in 1895(HarrisandGordon1988).In
1900,Simpsonplacedit in thegenus
Lamp~iIis(Simpson1914). Thespecies
hasbeenoverlookedby a numberof
authorsin reviewsof Arkansasmussel
fauna,includingBurch(1975), Gordon,et
al. (1980)andGordon(1980).Johnson
(1960),in hismonograph,Stansbery
(1983),andGordonandHarris(1965),all
considerL. poweiliasa valid species.
Reportedcollectionsof L. powellfrom
theSpringandNeoshoRivers,Kansas,
andtheBlackRiver,Missouri, are
misidentifications.

The shellof theArkansasfatmucketis
generallyof mediumsize,but it
occasionallyexceeds100mm in length.
It is elliptical to long obovatewith
subinflatedvalves.Theumbosare
moderatelyfull andprojectslightly
abovethehinge line. Theshallsurfaceis
generallysmoothwith a shinyolive
brownto tawnyperiostracumandlacks
rays. Thenacreis bluishwhite and
iridescent.Thereis sexualdimorphism
(Johnson1980).

TheArkansasfatmucketprefersdeep
poolsandbackwaterareasthatpossess
sand,sand-gravel,sand-cobbleorsand-
rockwith sufficientflow to periodically
removeorganicdetritus,leavesand
otherdebris.It is notgenerallyfoundin
riffles nor doesit occurin
impoundments.It is frequentlyfound
with islandsofJusticiaamericana
(waterwillow) wheresubstrateis
typically depositionalandwaterdepth
is about1 meter(HarrisandGordon
1988).

TheArkansasfatmucketis knownto
exist in theOuachita,SalineandCaddo
River systems.In theOuachita,Basin,
this speciesoccursin theOuachitaRiver
upstreamof Lake Ouachitain
MontgomeryandPolkCounties,andin

theSouthForkOuachitaRiver upstream
of Lake Ouachitain Montgomery
County.In theSalineRiver Basin, the

• speciesoccursin Alum Fork, theMiddle
Fork,and theNorth Forkabovetheir
confluencewith theSalineRiver,andin
theSalineRiverfrom its formation
downstreamto abouttheFall Line. The
speciesdoesnotoccurin the SouthFork
of theSalineor in HurricaneCreek,a
majortributary,but it probablydid
historically.In theCaddoRiver, the
Arkansasfatmucketis known from
threelocations,all of which arein the
mainstem,

Collectionrecordson which tobase
historical distributionof this speciesdo
not exist.However,someassumptions
canbemadeby examiningthecurrent
distribution,currenthabitattypes,and
alterationsto habitatthathaveoccurred
forvariousreasons.The probable
historic rangeof thisspecieslikely
includedtheCaddoRiver from Norman
downstreamtotheOuachitaRiver,
includingat leastthelowerreachof the
SouthForkCaddoRiver. It seemslikely
that thespeciesoccupiedtheOuachita
River from Malvernupstreamto the
species’currentlyknownrange,and the
SouthForkOuachitaRiverfor its entire
length. In theSalineRiver drainage,the
Arkansasfatmucketlikely occurredin
all fourforks andthemainstemfrom the
Fall Line upstreamto theextentof
permanentflowing water,andin
HurricaneCreekupstreamof theFall
Line. Archeologicalrecordsof other
Ozarkianmusselsindicatethesespecies
mayhavehistoricallyoccurred
throughoutthe entiredrainageof those
systemsratherthanbeingrestrictedto
theheadwatersastheyareat present.

Landusein the basinswherethis
speciesoccursis predominantly
silviculturewith lesseramountsof crop
land,grasslandandurbandevelopment.
Mostof theforestlandisownedby
timbercompanies,althougha small
portionof thespecies’rangelieswithin
theOuachitaNationalForest.The
remainderof thelandis privatelyowned
in relativelysmalltracts(Harrisand
Gordon1988).

Thespecieswaslisted asa candidate
(category2) in thenoticeof review
publishedon January6, 1989(54 FR 579).
Category2 speciesarethosetaxafor
which theServiceneedsadditional
informationbeforeproposingto list the
species.Theproposedrule to classifyL.
powell asa threatenedspecieswas
publishedon July 27, 1989 (54 FR 31212).

Summaryof Commentsand
Recommendations

In theproposedruleandassociated
notifications,all interestedpartieswere
requestedto submitfactualreportsor

information thatmightcontributeto the
developmentof a final rule. Appropriate
Stateagencies,county governments,
Federala8encies,scientific
organizations,andotherinterested
partieswerecontactedandrequestedto
comment.A newspapernoticeinviting
generalpublic commentwaspublished
in theSentinelRecord,Hot Springs,
Arkansason August12, 1969,and in the
ArkansasDemocratandtheArkansas
Gazette,Little Rock,Arkansason
August13, 1989.Ten commentswere
received.FourStateagencies
commentedin supportof theproposed
ruleandtwo Stateagenciesdid not take
a position.A Federalagencycommitted
to supportingpopulationsof L. powell
withoutspecificallyexpressinga
positionon theproposedrule. Several
issueswereraisedby commentersand
arediscussedbelow.

Issue1: Impactsto Lamsillspowelli
from silviculturalpracticeswithin the
OuachitaMountains.

Response:Onecommenterobjectedto
conclusionsin theproposedrule
regardingtheadverseimpactsof
silviculture to this speciesandprovided
informationto supportanopposing
position.This informationhasbeen
incorporatedinto thediscussionunder
FactorA in the“Summaryof Factors
Affecting theSpecies”below.

Issue2: Establishpresentextentof
distributionprior to makingruling.

Response:TheServicecontractedfor
a surveyof therangeandbasedthe
proposedrule uponthat survey.This is
the bestavailableinformationon the
statusof thespecies.

Issue3: Impactof listing on potential
municipalwatersupply.

Response:The Servicemustmake
determinationssolelyon thebasisof the
bestavailablescientificandcommercial
informationregardinga species’status,
without referenceto possibleeconomic
or otherimpactsof suchdetermination.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
considerationof all information
available,the Servicehasdetermined
that theArkansasfatmucket(Lampsilis
powell)shouldbeclassifiedasa
threatenedspecies.Proceduresfound at
section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 et seq.)and
regulations(50 CFRpart424)
promulgatedto implementthe listed
provisionsof theAct werefollowed. A
speciesmaybedeterminedto bean
endangeredor threatenedspeciesdueto
oneormore of thefive factorsdescribed
in section4(a)(1).Thesefactorsand
their applicationto theArkansas
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fatmucket(Lampsilispoweii)are as
follows:

A. Thepresentor threatened
destruction,modificationor curtailmOnt
ofits habitator range.Therangeof this
specieshasbeencurtailedand
continuesto bethreatenedby
impoundments,channelalteration,
graveldredging,sedimentationand
waterqualitydegradation.On the
OuachitaRiver, the rangeof this species
hasbeenreducedby the constructionof
Lake Ouachita,Lake HamiltonandLake
Catherineandthehypolimneticwater
releasesfrom theseimpoundments.On
theCaddoRiver, the impoundmentof
DeGrayReservoirandresultin8
hypolimneticwaterreleaseshave
impactedwhatwasprobablythe
uppermosthistorichabitatfor the
speciesin thissystem.A partof the
OuachitaRiver BasinComprehensive
Studyby theU.S. Army Corpsof
Engineersincludesa feasibility studyfor
one ormore impoundmentsfor flood
control andotherpurposeson theSaline
RivernearBenton(HarrisandGordon
1988).TheSoil ConservationServicehas
constructedoneimpoundmenton a
tributary of the SouthForkOuachita
River,hasanotherunderconstruction,
andplansa third impoundmenton the
mainstemSouthForkOuachitaRiver
(HarrisandGordon1988).While these
Soil ConservationService
impoundmentswill notdirectly inundate
knownpopulationsof this species,there
areimpactsoccurringduring the
constructionandpossiblyduring the
operationof theseimpoundments.
During construction,thereis increased
threatfrom silt andsediment,andafter
completion,thecontrolof waterflows
during low flow periodscouldexpose
themusselandalso’resultin lowered
dissolvedoxygen.HarrisandGordon
(1988) list 16existingimpoundments,1
underconstruction,and 1 planned
within theknownrangeof this mussel
that undoubtedlyhavealreadyimpacted
its existenceor will in thefuture.

In the SouthFork OuachitaRiver,
thereis evidenceof adverseimpactsto a
populationof theArkansasfatmucket
from channelalterationasa resultof
highwayrepairsoccurringin 1984—85.
Theexistingchannelis filling with
organicdebris,and flows areapparently
inadequateto flush thearea.Channel
modification is commonathighway
crossings,andhabitatfor this species
undoubtedlyhasbeenimpactedby the
manyroadcrossingswithin its range.

Smallgraveloperationsarecommon
within therangeof this species,and
many streamsareimpactedby the
removalof preferredsubstrateandby
theresultingdownstreamsedimentation.

TheSalineRiver downstreamof Benton
is severelyimpactedby graveldredging
(HarrisandGordon1988).

A largemajorityof thewatershedin
rivers wherethismusseloccursisin
timber production,with thenextmost
commonlandusebeingagricultural
production—primarilylivestockand
broilerchickens.Silviculturalpractices
in theareahavecontributedto
sedimentationproblems.Therei8 a
differenceof opinion in the literature
overthedegreeof impactfrom
sedimentationresultingfrom
silviculture.UsinganArkansasSoil and
WaterConservationCommission
(Commission)report.HarrisandGordon
(1988) estimated214,300tonsof
sedimentaretransportedannuallyin the
Alum ForkandMiddle ForkSaline
Rivers,wherethebestpopulationand
habitatoccurs.Themajorityof this
erosionis sheetandnh, with road-and
stream-bankerosionaccountingfor
mostof the remainder.

In a nonpointsourceassessmentof
potentialerosionandsiltationfrom
silviculture, theArkansasDepartmentof
PollutionControlandEcology(1989)
found thatsignificantimpairmentsto the
streamsin the OuachitaMountains
regionhadnotoccurred.Beasley,et al.
(1964), developeddatathat castdoubt
on theCommissionmethodof predicting
erosionof forestroads.Miller, et a!.
(1985a, b), estimatedthe sedimentrate
from forestroadsandlandsto beabout
onepercentof theCommission’s
estimatedrate.Lawson(1985)
considerederosionratesin Ozark-
OuachitaMountainsoils to below due
to veryporoussoil, high filtration rates,
moderateto largeamountsof rock, and
fibrousrootsof vegetationthatprotect
thesoil surfacefrom raindropimpact
andimpedeflow. Theuseof a universal
soil lossequationin theCommission’s
estimatefor the OuachitaMountainsis
apparentlyinadequatein light of this
laterresearch.As a result,the impactof
sedimentfrom silvicultureon Ouachita
Mountainstreamsmaynotbe
significant.

Waterqualitydegradationapparently
is responsiblefor theabsenceof the
Arkansasfatmucketfrom a significant
areawithin thespecies’probable
historic range.TheSouthForkCaddo
Riverreceivesrunofffrom abarite
mining operation.PrairieCreek,a
tributary of the OuachitaRiver, receives
improperly treatedmunicipalwaste
(Harris andGordon1988).Hurricane
CreekandLostCreekof theSalineRiver
drainagereceiveacidmine runoff from
bauxitemines.Additionally, non-point
sourcepollution occursin varying
degreesfromfeedlotrunoff, timber

harvest,roadconstruction,and
fertilization foragricultureinall three
river basinswherethis speciesis found.

Existinghabitat in the Otiachitaand
CaddoRiversis marginalat best.In a
1967—1960surveyof themainstem
OuachitaRiver, involving some54 river
milesof potentialhabitat,only 5
individualsof the Arkansasfatmucket
werecollected(Harris andGordon
1960).In theCaddoRiver, thestream
gradientupstreamof DeGrayReservoir
is suchthathabitatis marginalandthe
two knownpopulationsof this species
maybein jeopardy.Theonly known
populationin theCaddoRiverbelow
DeGrayReservoirmay beimpactedby
hypohimneticwaterreleases.

Theprobablehistoric rangeof this
specieshasbeenreducedby over40
percent(138 river miles),and the
optimumhabitatandgoodpopulations
currentlyoccurin only about20 percent
(62river miles)of the totalestimated
areaof historic habitat.These
calculationsarebaseduponthehistoric
rangeasdescribedin the ~‘Background”
section.If habitatlosswerebasedupon
therangethat is indicatedby
archeologicalrecords,the percentage
would bemuchgreater.

B. Over-utilizationfor commercial,
recreational,scientificor educational
purposes.Thisspecieshasnotbeen
collectedfor scientificpurposesand
doesnotseemto bein jeopardyfrom
over-collecting.However,this could
posea threatto the limited populations
occurringin theOuachita,Caddo,Saline
or theNorthFork SalineRivers,should
someonedecideto collectin these
areas.

C. DiseaseorPredation.Thereareno
knowndiseasesor predatorsfor this
species.Muskratshavenotbeen
observedto use thespeciesfor food.

D. Theinadequacyofexisting
regulatorymechanisms.TheStateof
Arkansasrequiresa scientific collector’s
permitprior to taking anyspeciesof
mollusc.However,this isan almost
unenforceableregulationbecauseof
limited law enforcementpersonneland
moreurgentpriorities. Other
environmentalregulationswill notgive
priority to this speciesunlessit is listed.

E. Othernatural ormanmadefactors
affectingits continuedexistence.The
life history requirementsfor this species,
includingthe fish host, areunknown,
makingit impossibleto evaluate
potentialimpactsin thisregard.The
remainingpopulationsof theArkansas
fatmucketaresomewhatisolatedfrom
eachother,whichcanleadto a lossof
geneticdiversity anddifficulty with
reproduction,especiallyin those
streamswherethepopulationis very
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low. Thegoodpopulationin theSouth
ForkOuachitaRiver (9percentof
existinghabitat)is isolatedfrom all
otherpopulationsby LakeOuachita,as
is theverysparsepopulationin the
mainstemOuachitaRiver.TheCaddo
River populationsareisolatedfrom. each
otherby DeGrayReservoirand fromthe
SalineRiverpopulationsby some200
river miles.TheSalineRiverdrainage
populationsareisolatedfrom theother
populations,but theyarenotisolated
from eachotherby anyobviousnatural
barriers.However,if the fi8h host is not
migratory,theexchangeof genetic
materialbetweenthesepopulations
would be averyuncommonevent.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
presentandfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list theArkansas
fatmucketas threatenedratherthan
endangered.Threatenedstatuswas
chosenbecausethespeciesstill occurs
ingoodnumbersin theheadwater
streamsof two river systems.This
distributionmakesit unlikely that all
populationswould be affectedby a
simultaneousaction.Critical habitatis
notdesignatedfor reasonsdiscussedin
that section.

Critical Habitat
Section4(a)(3)of theAct, as amended,

requiresthatto themaximumextent
prudentanddeterminable,theSecretary
maydesignateanyhabitatof a species
that is consideredto be criticalhabitat
at the timethe speciesis determinedto
be endangeredor threatened.The
Servicefinds thatdesignationof critical
habitatis notprudentfor this speciesat
this timeowingto lackof benefitfrom
suchdesignation.No additionalbenefits
would accruefrom a criticalhabitat
designationthatdo notalreadyaccrue
from the listing. Preciselocality dataare
availableto appropriateagencies
throughtheServiceoffice describedin
the “ADDRESSES” section.All Involved
partiesandlandownerswill benotified
of the locationandimportanceof
protectingthis species’habitat.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryaction,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
i-~dividuals.TheEndangeredSpecies

Act providesforpossibleland
acquisitionandcooperationwith the
Statesand requiresthat recovery
actionsbe carriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesand the
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 GFRpart
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,or carryoutarenot
likely to jeopardizethecontinued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitat.If a Federalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Protectionneedsof theArkansas
fatmucketshouldbeconsideredduring
thefollowingpotentialinvolvementby
Federalagencies:TheEnvironmental
ProtectionAgency—pesticide
registrationandwastemanagement
actions;Corpsof Engineers—project
planningandoperation,andduring the
permit reviewprocess;Soil
ConservationService—constructionand
operationof impoundments;Federal
HighwayAdministration—bridgeand
roadconstructionat pointswhere
knownhabitatis crossed;andpossibly
theFarmersHomeAdministration—
variousloanprogramsthatmaybe
associatedwith furtherurban
developmentwithin thespecies’range.

TheAct and implementingregulations
foundat 50 CFR17.21and 17.31set forth
a seriesof generalprohibitionsand
exceptionsthatapplyto all threatened
wildlife. Theseprohibitions,in part,
makeit illegal foranypersonsubjectto
the jurisdictionof theUnitedStatesto
take(includesharass,harm,pursue,
hunt, shoot,wound,kill, trap,or collect;
or to attemptanyof these),importor
export,shipin interstatecommercein
thecourseof a commercialactivity, or
sellor offer for salein interstateor
foreigncommerceanylistedspecies.It
alsois illegal to possess,sell, deliver,
carry, transport,or shipanysuch
wildlife thathasbeentakenillegally.
Certainexceptionswould applyto
agentsof the ServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
threatenedwildlife speciesunder
certaincircumstances,Regulations
governingpermitsareat 50 CFR 17.22
and17.23and17.32.Suchpermitsare
availablefor scientificpurposes,to
enhancethepropagationorsurvivalof
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.Forthreatenedspecies,there
arealsopermitsfor zoological
exhibition, educationalpurposes,or
specialpurposesconsistentwith the
purposesof theAct.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,as definedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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Author

Theprimary authorof this rule is
JamesStewart(see“ADDRESSES”
section).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Regulations.is amendedassetforth

below: -

PART 17—[AMENDED]

1. The authoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543;16U.S.C.4201—4245;Pub.L. 99—
625,100 Stat.3500. unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
“Clams,” to theList of Endangeredand
ThreatenedWildlife,

§ 17.11 Endangeredand threatened
wildlife.

12801

Accordingly,part 17, subchapterB of
chapter1, title 50 of theCodeof Federal (h) * * *

Species
Historic range

Vertebrate
populationwhere

angeredor Stetus When listed Critical
habitat

Special
rulesCommonname Scientific name

Clams:

Fatmucket, Arkansas Larnpsi/ispowel/i U.S.A. (AR) • NA T 382 NA NA

Dated:March15, 1990.
RichardN. Smith,
ActingDirector.Fish and Wildlife Service.
[FR Doc.90—7813 Filed4-4—90’~8:45 am]
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