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50 CFR Part 17

fIN 1018—AB38

Endangered and Threatened Wildlife
and Plants: Proposed Rule to Delist
the Dusky Seaside Sparrow and to
Remove its Critical Habitat
Designation
AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
removethe duskyseasidesparrow
(Ammodramusmaritjinus nigrescens)
from theList ofEndangeredand
ThreatenedWildlife, andto removeits
critical habitatdesignation.All
availableinformationindicatesthat this
bird is extinct. Theduskyseaside
sparrowis known to haveoccurredonly
on Merritt IslandandtheupperSt.Johns
Rivermarshesof BrevardCounty.
Florida. It hasbeenextirpatedby the
conversionof saltmarshesto mosquito
impoundments,andby drainage,land
usechanges,andunsuitablefire
regimes.The Serviceseeksdataand
commentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmust bereceivedby June25.
1990. Public hearingrequestsmust be
receivedby June11. 1990.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent

to Field Supervisor,JacksonvilleField
Office, U.S. Fish andWildlife Service,
3100UniversityBoulevardSouth,Suite
120, Jacksonville,Florida 32218.
Commentsandmaterialreceivedwill be
availablefor inspection,by
appointment,duringnormal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
Mr. DavidJ.Wesley,Field Supervisor,at
theaboveaddress(904/791—2580;FTS
946-2580).
SUPPLEMENTARY INFORMATION:

Background
Theduskyseasidesparrowwas

describedby Ridgway in 1873,as
Fringilla nigrescens(BairdandRidgway
1873). The bird hadbeendiscoveredby
CharlesMaynardin 1872, anddescribed
by him in 1875, but Ridgway’s
descriptionprecededMaynard’s.The
specieswassubsequentlytransferredto
thegenusAmmospiza.It wasretained
asafull speciesuntil 1973,when it was
reducedto subspecificstatusunderthe
seasidesparrow,Ammospizamaritima
(AmericanOrnithologists’Union 1973).
In 1982, seasidesparrowswereplaced
in thegenusAmmodramus(American
Ornithologists’Union 1982).

The duskyseasidesparrowis
distinguishedfrom othersubspeciesof
theseasidesparrowby its dark
colorationandby characteristicsof its
song(McDonald 1988).Aviseand
Nelson(1989) foundthat the
mitochondrialDNA of the duskyseaside
sparrowwasvirtually indistinguishable
from otherAtlantic coastpopulationsof
Animodramusmaritirnus,andimplied
that thesubspecificstatusof the
subspecieswasnot merited.McDonald
(1988),howeversupportedthevalidity of

the taxonandthe duskyseaside
sparrowis expectedto continueto be
recognizedasavalid subspeciesin the
AmericanOrnithologists’Union
Checklist.

Thesubspecieshasneverbeenfound
outsideits limited rangein cordgrass
(Spartinabakeri) marshesonMerritt
IslandandtheadjacentSt. JohnsRiver
basinin BrevardCounty,Florida.
Historically, the duskyseasidesparrow
occurredin marshesalongtheIndian
Riveron thenorthwestcoastof Merritt
Island,from theMooreCreek-Banana
Creekareato Dimmit Creek;andon the
mainlandin marsheson theeastsideof
the St.JohnsRiverfromjust southof
Salt Lakesouthto thevicinity of Cocoa.
Themainlandrangewasentirely
confinedto areasbetweenStateRoutes
46 and520,within a10-mile radiusof
Titusville.

Howell (1932)considereddusky
seasidesparrowsto becommon
throughouttheirrangeon Merritt Island,
but lesscommonin the St. JohnsRiver
Basin.Trost(1968)reportedthat the
constructionof mosquitocontrol
impoundments,beginningin 1956,
causedthesaltmarshvegetationto
changeto freshwaterspecies.He
believedthat thesealterationshad
resultedin amarkedpopulationdecline
in the duskyseasidesparrow.He also
statedthatthe field notesof D.J.
Nicholsonreportedan estimated70
percentdeclinein populationsfrom 1942
to 1953, following widespreaduseof
DDT for mosquitocontrol on Merritt
Island.

Serviceactionsconcerningthe dusky
seasidesparrowbeganwith its listing as
an endangeredspecies,pursuantto the
EndangeredSpeciesPreservationAct of
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1966,on March 11, 1967 (32 FR 4001).
This listing wasmaintainedunderthe
EndangeredSpeciesAct of 1973,as
amended.

Merritt IslandNationalWildlife
Refugewasestablishedin 1983,and
effortsweremadeto restoreoneof the
mosquitoimpoundmentsto salt marsh
(Sykes1980).A noticeof intent to
determinecritical habitat for thedusky
seasidesparrowwaspublishedMay 16,
1975 (40FR 21499).Critical habitatwas
proposedfor the bird on December3,
1976 (41 FR 53074)andwasdesignated
on September22, 1977 (42FR47840).
Subsequently,muchof thecritical
habitat in the St.JohnsRivermarshes
wasacquiredasthe St.JohnsNational
Wildlife Refuge.Despitethese
conservationefforts,duskyseaside
sparrowpopulationscontinuedto
declineassaltmarshvegetation
deteriorated.

Sharp(1970a)estimatedthat2,000
pairshadoriginally occurredon Merritt
Island, but if Nicholson’s (in Trost1968)
estimateof a 70 percentreductionwas
accurate,only about600pairswereleft
by 1957.Sharpalsoquotesanestimate
by Trostof 70 pairsin 1961—1963.
Sharp’s(1970a)1968spring surveyfound
only 33—34 singingmalesremainingon
Merritt Island. Subsequentsurveys
(Sykes1980)foundthe following
numbersof singingmalesonMerritt
Island:1969, 30; 1970, 18; 1971,8; 1972,
11; 1973—1975,2 eachyear;1976, none;
1977, 2. No duskyseasidesparrowswere
foundon Merritt Islandafter1977.

The earliestavailablepopulation
estimateof the duskyseasidesparrow
for the St.JohnsRivermarshesis
Sharp’s(1970a)1968 figure of 894 singing
males.Sharpsubsequently(1970b)found
143 singingduskyseasidesparrowson
theproposedSt.JohnsNationalWildlife
Refugelandsin 1970. Baker(1978)
reporteda continuingdeclinein singing
malesurveysin theSt.JohnsRiver
marshes:1972,110; 1973, 54; 1974,37;
1975, 47; 1976,11; 1977, 28; 1978,24; 1979,
13. An extensivesurveyeffort in 1980
(Delanyet al. 1981) foundonly four
singingmales;no duskyseaside
sparrowswerefoundin 1981 (Delanyet
al. 1981).Following thedeathof the last
captiveduskyseasidesparrowin 1987,
representativesof theService,the
Florida GameandFreshWaterFish
Commission,andtheFlorida Audubon
Societyagreedthat it wouldbe
appropriateto carryout anothersurvey
for theduskyseasidesparrowprior to a
proposalto delistthebird. Accordingly,
participantsfrom theabove
organizationscarriedout asurveyin the
spring of 1989 (Bentzien1989). Suitable
habitat for thebird appearedto have

decreasedgreatlysincethe 1980—1981
surveys,andno duskyseasidesparrows
wereseen.

Thedeclineof thebirds in the St.
JohnsNationalWildlife Refugeandin
adjacentmarsheswasdueto drainage,
highwayconstruction,burningof
marshesto improvepasture,and
wildfire. Wildfires wereparticularly
severein 1973 andin 1975—1976.
Although fire is a naturalfeaturein the
St.Johnsmarshes,theloweredwater
tablesanddeliberateman-causedburns
in thealreadyfragmentedhabitatmeant
that the duskyseasidesparrowhadvery
little availablehabitat following
extensiveburning.

Threemalebirds weretakeninto
captivity in 1979, andthreemore in 1980,
to beginacaptivebreedingprogram.
TheService,theFlorida Gameand
FreshWaterFishCommission,the
Florida StateMuseum(now the Florida
Museumof NaturalHistory), theFlorida
AudubonSociety,theSantaFe
Community CollegeTeachingZoo, and
theWalt DisneyWorldDiscoveryIsland
were involvedin theprojectatvarious
points.Whenit becameapparentthat
no femaleduskyseasidesparrowswere
likely to be found,someworkwasdone
crossingthe duskymaleswith females
of Scott’s seasidesparrow
(Ammodramusmaritimuspeninsulae);
severalbirds wereproducedas the
resultof crossesandsubsequent
backcrosses.In 1982, however,the
Servicedecidedthatbecausesuch
hybrid offspringwerenot listedunder
theEndangeredSpeciesAct, such
progenyshould not bereleasedon the
refuge.However, the Serviceagreedto
give custodyof thebirds to another
party.The ultimatecustodianof the
maleduskiesandtheiroffspringwas
DiscoveryWorld, assistedby the
Florida AudubonSociety.Theadvanced
ageof thecaptiveduskymalesresulted
in difficultieswith thecrossbreeding
program,andthelastduskymalediedof
naturalcauseson June16, 1987. All
offspring also diedor werelost by
accidentby the summerof 1989.

Summaryof FactorsAffecting the
Species

Regulations(50CFR part424)
promulgatedto implementthe listing
provisionsof theEndangeredSpecies
Act (16U.S.C.1531et seq.)requirethat
certainfactorsbe consideredbeforea
speciescanbelisted, reclassified,or
delisted.Thesefactorsandtheir
applicationto theduskyseaside
sparrow(Ammodramusmaritimus
nigrescens)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Thedusky

seasidesparrowwasknownto occur
only in a small areanearTitusville,
BrevardCounty.Florida. The marsh
habitatto which this bird wasrestricted
hasbeendestroyedor modifiedby
flooding marshesfor mosquitocontrol;
andby drainage,development,andfire.
The duskyseasidesparrowis believed
to be extirpatedthroughoutthis range.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Not applicable.

C. Diseaseor predation.Not
applicable.

D. Theinadequacyof existing
regulatorymechanisms.Not applicable.

E. Othernaturalor manmadefactors
affectingits existence.The lastcaptive
duskyseasidesparrowdied on June16,
1987.

The regulationsat 50CFR 424.11(d)
statethat aspeciesmaybedelistedif:
(1) It becomesextinct, (2) it recovers,or
(3) theoriginal classificationdatawere
in error.The Servicebelievesthat
enoughevidenceexiststo declarethe
duskyseasidesparrowextinct.

Effectof Rules

The proposedactionwould resultin
the removalof this speciesfrom theList
of EndangeredandThreatenedWildlife,
andin theremovalof its critical habitat
designation.Federalagencieswould no
longerberequiredto consultwith the
Secretaryto insurethat anyaction
authorized,funded,or carriedout by
suchagencyis not likely to jeopardize
the continuedexistenceof the dusky
seasidesparrowor adverselymodify its
critical habitat.Federalrestrictionson
taking of this specieswould no longer
apply.The Service’sDivision of Wildlife
Resourceswould reevaluate
managementoptionsfor theSt. John
NationalWildlife Refuge.

Public CommentsSolicited

The Serviceintendsthat anyfinal
actionresultingfrom this proposalwill
be asaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsregardinganyaspectof the
proposalareherebysolicited from the
public, otherconcernedgovernmental
agencies,the scientificcommunity,
industry,or otherinterestedparties.The
Serviceparticularly requestsany
evidencethatthe duskyseasidesparrow
is not extinct.

NationalEnvironmental Policy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authoriity of the NationalEnvironmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
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pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A notice outlining the
Service’sreasonsfor this determination
waspublishedin theFederal Register on
October25, 1983, (49 FR 49244).
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Author

The primaryauthorof this proposed
ruleis Dr. Michael M. Bentzien(see
ADDRESSES sectionabove).

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Fish,Marine mammals,Plants
(agriculture).

ProposedRegulationsPromulgation

Accordingly, it is herebypraposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,asset forth below:

PART 17—[AMENDED]

1. The authoritycitation for part 17
ccmtinuesto readasfollows:

Authority: 16 U.S.C.1301—1407:16 U.S.C.
1531—1543;16 U.S.C.4201—4245:Pub.L. 99—
625, 100 Stat.3500;unlessotherwisenoted.

§ 17.11 [Amended]
2. It is proposedto amend§ 17.11(h)

by removingtheentry for the “Sparrow,
dusky seaside * * Ammodramus
(=Ammospiza)marilirnzis nigrescens”
underBIRDS from theList of
EndangeredandThreatenedWildlife.

§ 17.95 [Amended)
3. It is furtherproposedto amend

§ 17.95(b)for animals by removingthe
critical habitat entryfor the dusky
seasidesparrow(Ammospizamaritima
nigrescens).

Dated:March23, 1990.
RichardN. Smith,
ActingDirector,Fish and Wildlife Service.
[FR Doc. 90—9460Filed 4-24-90;8:45 am]
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