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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN 1O18-AB56

Endangered and Threatened Wildlife
and Plants; Proposed Rule to Ust the
CoastalCalifornia Gnatcatcher as
Endangered
AGENCY: FishandWildlife Service.
Interior.
ACTION.~Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposesto list the
nominatesubspeciesof theCalifornia
gnatcatcher(Polioptila californica
californica) asanendangeredspecies
throughoutits historic rangein southern
CaliforniaandnorthwesternBaja
California,Mexico pursuantto the
EndangeredSpeciesActof 1973, as
amended(Act). Critical habitat is not
beingproposed.This small,
insectivoroussongbirdis anobligate
residentof severaldistinctive
subassociationsof thecoastalsage
scrubplantcommunityin southern
CaliforniaandnorthwesternBaja
California, Mexico.This subspeciesis
threatenedby habitatloss and
fragmentationoccurringin conjunction
with urbanandagricultural
development.Additional dataand
information,which mayassistthe
Servicein makinga final decisionon
this proposedaction, is solicitedon the
statusof this species.
DATES: Commentsfrom all interested
partiesmustbereceivedby March 16,
1992.Public hearingrequestsmustbe
receivedby November1, 1991.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe
submittedto theField Supervisor,U.S.
FishandWildlife Service,Southern
California Field Station,24004) Avila
Road,LagunaNiguel,California92656.
Commentsandmaterialsreceivedwill
beavailablefar public inspectionby
appointmentduringnormal business
hoursat theaddresslisted above.
FOR FURTHER INFORMATION CONTACT:
JeffreyOpdycke,Field Supervisor,at the
addresslistedabove(Telephone:714/
643—4270or FTS796-4270).
SUPPLEMENTARY INFORMATION:

Background

TheCaliforniagnatcatcheris asmall
(length11 cm; weight6 g), long-tailed
memberof thethrushfamily
Muscicapidae.Its plumagecoloris dark
blue-grayaboveandgrayish-white
below.Thetail is mostlyblackabove

andbelow. Themalehasadistinctive
blackcapwhich is absentduring the
winter. Both sexeshavedistinctive
whiteeye-ring.Vocalizationsincludea
call consistingof rising andfalling series
of threekittenlikemew notes(National
GeographicSociety1983).

Although originally describedasa
distinctspeciesby Brewster(1881)
basedon specimenscollectedby F.
Stephensin 1878, theCalifornia
gnatcatcherwasonly recentlyelevated
to speciesstatus.Basedon rigorous
examinationof vocalization,
morphological,andphenotypicdata.
Atwood (1988) concludedthatPolioptila
caitfornicawasspecificallydistinct
fromp. melanurv,theblack-tailed
gnatcatcher.This finding was
subsequentlyadoptedby theAmerican
Ornithologists’Union Committeeon
ClassificationandNomenclature
(AmericanOrnithologistsUnion 1989).A
comprehensiveoverviewof the
nomenclaturalhistory of theCalifornia
gnatcatcheris providedby Atwood
(1988,1990).

The taxonproposedfor listing,
Polioptila californica californica
(hereafterreferredto asthecoastal
Californiagnatcatcher).is restrictedto
coastalsouthernCaliforniaand
northwesternBaja California,Mexico,
from Los AngelesCounty (formerly
VenturaandSanBernardinoCounties)
southto El Rosarioat about30~north
latitude. Two othersubspeciesof the
Californiagnatcatcher(P. c. pontiis~and
P. c. margaritae)occurin thecentral
andsouthernportionsof theBaja
peninsula,respectively(American
Ornithologists’Union 1957,Atwood
1988, 1990).

A grossexaminationof the historic
rangeof thecoastalCalifornia
gnatcatcherindicatesthatabout41
percentof its latitudinal distributionis
within theUnited States(Atwood1990).
A more detailedanalysis,basedon
elevationallimits associatedwith
gnatcatcherlocality records,reveals
thatasignificantportion (60to 65
percent)of thecoastalCalifornia
gnatcatcher’shistoric rangewaslocated
in southernCaliforniaratherthanBaja
California(Atwood1990).

The coastalCaliforniagnatcatcheris
anobligateresidentof thecoastalsage
scrubplant community.The southern
limit of its rangecoincideswith the
distributionalboundaryof this
distinctivevegetationtype.Coastalsage
scrubvegetationis composedof
relativelylow-growing,drought-
deciduous,andsucculentplant species.
Characteristicplant speciesof this
community includecoastalsagebrush
(Artemisiacalifornica).variousspecies
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of sage(So/viaspp.),California
buckwheat(Eriogonumfascicu/atum),
lemonadeberry(Rhusintegrifolia).
California encelia(Enceiacahfornica),
prickly pearandcholla (Opuntiaspp.),
andvariousspeciesof Hap/opappus
(Munz1974, Kirkpatrick andHutchison
1977,Mooney1988,O’Leary 1990).The
coastalCaliforniagnatcatcherexhibitsa
strongaffinity to coastalsagescrub
vegetationdominatedby coastal
sagebrush(Atwood 1980,1990; Mock
andJones1990).

A comprehensiveoverviewof the life
history andecologyof thecoastal
California gnatcatcheris providedby
Atwood (1990)andis thebasisfor much
of thediscussionpresentedbelow.The
coastalCaliforniagnatcatcheris non-
migratoryanddefendsbreeding
territoriesrangingin sizefrom 2—14
acres.Mock andJones(1990)reported
homerangesvaryingin sizefrom 13—39
acresfor this species.The breeding
seasonof thecoastalCalifornia
gnatcatcherextendsfromlate February
throughJuly with thepeakof nest
initiations occurringfrom mid-March
throughmid-May.Nestsarecomposed
of grasses.barkstrips,small leaves,
spiderwebs,down,andothermaterials
andareoften placedin coastal
sagebrushaboutthreefeetabovethe
ground.Nestsareconstructedovera 4—
10 dayperiod. Clutch sizeaveragesfour
eggs.The incubationandnestling
periodsencompassabout14 daysand16
days,respectively.Juvenilesare
dependedupon,or remainclosely
associatedwith, their parentsfor up to
severalmonthsfollowing departurefrom
thenest.Both sexesparticipatein all
phasesof thenestingcycle.Although
thecoastalCaliforniagnatcatchermay
occasionallyproducetwo broodsin one
nestingseason,thefrequencyof this
behavioris not known.

CoastalCaliforniagnatcatcherswere
consideredlocally commonin themid-
1940’s althougha declinein theextentof
its habitatwasnoted(Grinnelland
Miller 1944).By the1960’s,this species
hadapparentlyexperienceda
significantpopulationdeclinein the
United Statesthathasbeenattributedto
widespreaddestructionof its habitat.
Pyle andSmall (1961)reportedthat“the
California subspeciesis veryrare,and
lackof recentrecordsof this race
comparedwith olderrecordsmay
indicateadrasticreductionin —

population.”McCaskieandPugh(1964)
commentedthat thecoastalCalifornia
gnatcatcher“hadbeendrivenfrom most
of its former rangealongthecoastof the
region.” Atwood (1980)estimatedthat
no morethan1,000to 1,500pairs remain
in theUnited States.H~alsonotedthat

remnantportionsof its habitatwere
highly fragmentedwith nearlyall being
borderedon at leastonesideby rapidly
expandingurbancenters.Subsequent
reviewsof coastalCalifornia
gnatcatcherstatusby GarrettandDunn
(1981)andUnitt (1984)paralleledthe
findingsof Atwood(1980).

Atwood (1990)estimatedthat
approximately1,819to 2,262pairsof
coastalCaliforniagnatcatchers
presentlyoccurin southernCalifornia.
Of these,54—67 pairsareestimatedto
occurin Los AngelesCounty,240—298in
OrangeCounty,755—939in Riverside
County,and770—958pairsareestimated
to occurin SanDiegoCounty.However,
Atwood (1990)cautionedthat“the true
populationsizeof (coastal]California
gnatcatchersin theUnitedStatesis
almostcertainlylessthan2,000pairs,
andpossiblylessthan1,200pairs.” This
conclusionwasmadeon thebasisof
veryliberalassumptions(associated
with populationdensitiesandextentof
habitat)useby Atwoodto calculatethe
estimateof gnatcatcherpopulationsize.
No populationestimateis availablefor
theMexicanportion of thegnatcatcher’s
range.

Most subpopulationsof thecoastal
Californiagnatcatcherin theU.S. occur
on privatelands.A recentanalysisof
coastalsagescrubownershipin San
DiegoCounty(excludingCamp
PendletonMarine CorpsBase)found
that78 percentwasprivatelyowned(P,
Fromer,RegionalEnvironmental
Consultants,SanDiego, CA, pers.
comm.).Major privatelandholdings
containingknownor suspected
populationsof thecoastalCalifornia
gnatcatcherincludepropertiesowned
by theIrvine Company,RanchoSanta
MargaritaCompany,andthe Mission
Viejo Companyin OrangeCounty,the
BaldwinCompany,Fieldstone,Home
Capital,Los Montanas.theMcMillin
Company,SanMiguel Partners,and
SoutheastDiversified in SanDiego
County,andDomenigoniBrothers
Ranch,RanpacEngineeringCorporation,
andthe S.I.C. Corporation~nRiverside
County.Major public landownerswith
gnatcatchersubpopulationsinclude the
CaliforniaDepartmentof Parksand
Recreation,CampPendletonMarine
CorpsBase,El Toro MarineCorpsAir
Station,the FallbrookNavelAnnex,
MiramarNavalAir Station.theCity of
SanDiego.theCity of LakeElsinore,the
MetropolitanWaterDistrict, andthe
countiesof Orange,Riverside,andSan
Diego.

In 1982,theServicedesignatedthe
coastalblack-tailedgnatcatcher
(Polioptila me/anura californica) asa
category2 candidatefor additionto the

List of EndangeredandThreatened
Wildlife andsolicitedstatusinformation
(47FR 58454).In subsequentFederal
RegisterNoticesof Review, thecoastal
black-tailedgnatcatcherwasretainedin
category2 (50FR 37958,54 FR 554).This
taxonandtwo othersubspeciesof the
black-tailedgnatcatcherwere
sub8equentlyfoundto bespecifically
distinct (Atwood 1988,American
Ornithologists’Union 1989)Although P.
in. ca/ifornica is nowformally
recognizedas thenominatesubspecies
of theCaliforniagnatcatcher(P.
californica), thegeographicrangeof the
taxonproposedfor listingremains
unchangedfrom 1982.

Catgegory2 comprisestaxafor which
informationin possessionof theService
indicatesthatproposingto list as
endangeredor threatenedis possibly
appropriate,but for whichconclusive
dataon biological vulnerabilityand
threatarenot currentlyavailableto
supportaproposedrule. Essentially,no
dataweresubmittedin responseto
Servicesolicitations(publishedin
FederalRegisterNoticesof Reviewin
1982and1985) for gnatcatcherstatus
information.To resolvetheissueof
whetherconclusivedataon biological
vulnerabilityandthreatareavailable,
theServiceconducteda statusreview
for what is now thenominate
subspeciesof the Californiagnatcatcher.
This statusreviewhasnow been
completed(Salata1991).

On September21, 1990, theService
receivedtwo petitions to list the
nominatesubspeciesof theCalifornia
gnatcatcherasanendangeredspecies.A
third petitionfor thesameactionwas
receivedon December17, 1990.This
petitionalso requestedtheServiceto
exerciseits discretionaryauthority to
issuean emergencyregulationto list the
subspeciesundertheAct becausethe
normallisting processwasconsideredto
beinadequateto protectthegnatcatcher
andits habitat from imminent
destructionby clearingand
developmentactivities. In accordance
with section4(b)(3)(A)of theAct, on
January24, 1991, theServicefound that
substantialinformationhadbeen
presentedindicatingthat thepetitioned
actionmaybe warranted.Although the
Service’sstatusreview didnot uncover
sufficientevidenceto warrantthe
publicationof anemergencyregulation
pursuantto section4(b)(7)of the Act, it
doesindicatethatproposingthecoastal
Californiagnatcatcherfor listing under
thenormal proceduresof section4 is
warranted.This proposedrule
constitutesthefinal finding for the
petitionedaction, that listing of the
nominatesubspeciesof theCalifornia
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gnatcatcherthroughoutits historic range
in southernCaliforniaandnorthwestern
BajaCalifornia,Mexico, is warranted.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16U.S.C.1531 et seq.)and
regulations(50CFRpart424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists. A speciesmaybe
determinedto beendangeredor
threateneddueto oneor moreof the five
factorsdescribedin section4(a)(1).
Thesefactorsac - their applicationto
thecoastalCaliforniagnatcatcher
(Poliopti/a californica calzfornica)are
asfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofits habitator range.The habitatand
rangeof thecoastalCalifornia
griatcatcherhavebeengreatlyreduced.
Publishedestimatesindicatethat 85 to
90percentof coastalsagescrub
vegetationin California hasbeenlost as
a resultofurbanandagricultural
development(Westman1981 a,b).This
representsa reductionfrom 2.5 million
acresto 250,000—375,000acres,basedon
anestimateof thehistoricalextentof
thecoastalsagescrubcommunityby
BarbourandMajor(1977). A recent
quantitativeanalysisof coastalsage
scrubstatusIn RiversideCounty
revealedan81 percentloss (from
410,000acresto 79,000acres)associated
with urbanandagricultural
developmentoverthe60-yearperiod
from1930 to 1990 (P. Fromer,pers.
comm.).Thehistorical distributionof
coastalsagescrubencompassesmost of
southernLosAngelesandnorthwestern
OrangeCounties[Kuchler1977). These
areasarealmost completelyurbanized
as of 1991.In the late1970’s,it was
estimatedthat70 percentofthehistoric
acreageof coastalsagescrubin San
DiegoCountyhadbeenlost as aresult
of urbanandagriculturaldevelopment
(Oberbauer1979).Between1980and
1990, thepopulationof SanDiego
Countyincreasedby more than600,000
people.Mostof this increaseoccurred
on or nearthecoastat sites historically
occupied,in part, by coastalsagescrub
vegetation.About 125,000acresof
coastalsagescrubremainin SanDiego
County.

All of the publishedliteratureon the
statusof coastalsagescrubvé~etation
in California supportstheconclusion
that this plant communityis oneof the
mostdepletedhabitat typesin the
United States(Kirkpatrick and
Hutchinson1977,Axelrod 1978,
Klopateket al. 1979, Westman

1981a,b,1987,Mooney1988,O’Leary
1990).Symptomaticof this condition is
thefact that35 taxaof plantsand
animalsassociatedwith thecoastalsage
scrubcommunityin southernCalifornia
areunderconsiderationby theService
for listing asendangeredor threatened
species(Salata1991).Of these,10 (29
percent)arecategory1 candidates,
including2 taxawhich arepossibly
extinct.Category1 comprisestaxafor
whichtheServicecurrentlyhas
substantialinformationto supportthe
biological appropriatenessof proposing
to list asendangeredorthreatened.
Proposedruleshavenot yetbeenissued
becausetheyhavebeenprecludedat
presentby otherlistingactivity. One
coastalsagescrub-associatedspecies,
theStephens’kangaroorat [Dipodomys
stephensi),is federallylistedas
endangered.

Consideringthatonly 3 of 11
subassociationsof coastalsagescrub
describedby Kirkpatrick and
Hutchinson(1977)conform to coastal
California gnatcatcherhabitat,the
extentof gnatcatcherhabitatlossmay
exceedthe85 to 90percentestimate
citedabove.TheArtemisiacahfornica-
dominatedstandsof coastalsagescrub
preferredby thecoastalCalifornia
gnatcatchertendto occuron the
plateausandlower slopesof thecoast
rangesthathavebeen,for the mostpart,
convertedto agricultural andurban
habitatsthroughoutLos Angeles,
Orange,westernRiverside,andwestern
SanDiegoCounties.Basedon estimates
of gnatcatcherpopulationandhome
rangesizeby Atwood (1990)andMock
andJones(1990),respectively,the
Serviceconcludesthatonly about54,000
acresof coastalsagescrubvegetation
arecurrently occupiedby thecoastal
Californiagnatcatcherwithin its United
Statesrange.This represents14—22
percentof thecoastalsagescrub
vegetationestimatedto remainin
California andabout3 percentof the
pre-colonialacreageof thisplant
community in southernCalifornia.

Concomitantwith theextensiveloss
of coastalsagescrubvegetationhas
beenanincreasingdegreeof habitat
fragmentationwhichreduceshabitat
quality andpromotesincreasedlevelsof
nestpredation,broodparasitism,and
interspecificcompetition(Wilcove 1985,
Small andHunter1988,Peaseand
Gingerich1989).Although the historic
distributionof coastalsagescrubin
generalandgnatcatcherhabitatin
particularwasundoubtedlypatchyto
somedegree,this conditionhasbeen
greatlyexacerbatedby urbanand
agriculturaldevelopment.A comparison
betweenKuchler’smapof the“Natural

Vegetationof California” (Barbourand
Major 1977),amap presentedby
Kirkpatrick andHutchinson(1980)
depictingthedistributionof coastalsage
scrubin Californiain 1945, andthe
resultsof recentefforts to mapcoastal
sagescrubvegetationorgeneralized
landusein Orange,Riverside,andSan
DiegoCounties(Oberbauer1979,San
DiegoAssociationof Governments1985,
RegionalEnvironmentalConsultants
1990a,b,Roberts1990.Countyof Orange
1991)serveto illustrate this point. In San
DiegoCounty,thepatternof
developmenthascreateddisjunct
subpopulationsof thecoastalCalifornia
gnatcatcherin theSweetwaterRiver-
OtayMesaarea;betweenPoway,
Tierrasanta.andSantee;in the
Carlsbad-SanMarcos-Rancho
Penasquitosarea;andon Camp
PendletonMarineCorpsBase.In Orange
County,gnatcatchersubpopulations
appearto be concentratedin only two
areas:thecoastalfoothills between
CoronaDel Mar andLagunaBeach,and
northwestof OrtegaHighway.Theonce
extensiverangeof thecoastalCalifornia
gnatcatcherin Los AngelesCountyis
now restrictedto asmallportion of the
PalosV~rdesPeninsula.In Riverside
County,isolatedsubpopulationsof the
gnatcatcheroccurin thePerris-Lake
Mathews-LakeElsinorearea,in the
DomenigoniValley, in theTemecula-
RanchoCaliforniaarea,andnearthe
“badlands”from ~ox SpringsMountain
to PigeonPassRoad.Evenwithin these
subpopulationareas,ahigh degreeof
habitatfragmentationexists.Recent
work by Souléet al. (1988)strongly
suggeststhat small islandsof vegetation
maynot supportviablepopulationsof
small passerinebird specieslike the
coastalCaliforniagnatcatcher.

Anotherconsequenceofurbanization
that is contributing to theloss,
degradation,andfragmentationof
coastalsagescrubvegetationis an
increasein wildfires dueto
anthropogenicignitions.For example,
oneof thelargestareasof coastalsage
scrubvegetationremainingwithin San
DiegoCounty occurson CampPendleton
Marine CorpsBase.Approximately
20,000acresof coastalsagescrub
vegetationoccuron thebase(D.
Lawson,U.S. MarineCorps,pars.
comm.).During the lasttwo yearsalone,
over 15,000acresof nativevegetation.
muchof it coastalsagescrub,have
burnedin firesstartedincidental to
military trainingactivities.Two recent
firesconsumedover6,500acresof
coastalsagescrubvegetationoccupied.
in part, by thecoastalCalifornia
gnatcatcher(D. Lawson,pers.comm.).
High fire frequenciesandthelagperiod
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associatedwith recoveryof the
vegetation(whichmaybeprolonged
underdroughtconditionssuchas those
currentlyexistingin southernCalifornia)
maysignificantly reducetheviability of
affectedsubpopulations.

Atwood (1990)presentsanin-depth
discussionof gnatcatcher(andindirectly
coastalsagescrub)statusin southern
Californiaby subregion.Thesynopsis
providedby Atwood (1990) further
establishesthemagnitudeof threatto
coastalsagescrubvegetationin general
andthecoastalCaliforniagnatcatcherin
particular.

CoastalCaliforniagnatcatchershave
beenextirpatedfrom at least42 sites
occupiedprior to 1960(Atwood1980,
1990).Of 56 sitesthat supportedcoastal
sagescrubandcoastalCalifornia
gnatcatchersin 1980, 18 (32percent)had
beendestroyedand15 (27percent)were
partially impactedby developmentin
1990 (Atwood1990).Thecoastal
Californiagnatcatcheris now extirpated
from VenturaandSanBernardino
Counties.The species’onceextensive
rangein Los AngelesCountyis now
restrictedto asmallportion of thePalos
VerdesPeninsula.Over96 percentof the
total low elevationacreagein Los
AngelesCountythatmight have
historically supportedpopulationsof the
coastalCaliforniagnatcatcherhasbeen
largelyorentirely developed[Atwood
1990). As notedabove,thepatternof
developmenthascreateddisjunct
subpopulationswithin theremaining
portion of thegnatcatcher’sUnited
Statesrange.Evenwithin these
subpopulationareas,ahigh degreeof
habitat fragmentationexists.Thetrend
of habitat lossandfragmentationis
e’~pectedto continueassouthern
Californiacontinuesto growatarapid
rate.At thepresenttime, about15
million peopleresidein the United
StatesrangeofthecoastalCalifornia
gnatcatcher.By 1995, thepopulationof
Oiange,Riverside,andSanDiego
Countiesis predictedto increaseby
morethan460,000people.Over90
developmentprojectsencompassingin
excessof 150,000acres(including over
28,000acresof coastalsagescrub
vegetation)haverecentlybeen
proposed,approved,or initiatedwithin
thecurrentrangeof thecoastal
Californiagnatcatcherin the United
States.The actualextentof coastalsage
scrubvegetationwithin theseproject
areasis probablymuchhigher.In fi’iany
cases,the amountof coastalsagescrub
vegetationandgnatcatcherstatuswithin
aprojectareawerenot quantifiedin
environmentalreviewdocuments.
Atwood (1990)presentsadditional
informationon futurelanduseactivities

within thecurrentUnitedStatesrangeof
thecoastalCaliforniagnatcatcher.
Consideringthelimited extentandhigh
degreeof fragmentationofcurrently
occupiedgnatcatcherhabitatin the
UnitedStates,furtherlossescanbe
expectedto haveasignificantinfluence
on theviability of extant
subpopulations.

Although thestatusof thecoastal
California gnatcatcherandits habitatin
BajaCalifornia,Mexico,arenot well
documented,theServiceacknowledges
thatsubstantiallymorepotentialhabitat
mayremaintherethanin thehistorically
moreextensiveUnitedStatesportion of
its range.However,thesamefactors
(urbanandagriculturaldevelopment)
thathaveaffectedits statusin the
United Statesarealsoclearlyhavingan
impactsouthof theborder.

The populationof BajaCalifornia
Norte (2.5million peoplein 1990)
exceedsthatof SanDiegoCounty,the
secondmostpopulouscountyin
California.Urban developmentalong
both sidesof theborderhasprobably
isolatedtheMexicanandUnited States
subpopulationsof thecoastalCalifornia
gnatcatchergivenits sedentarynature
andthewidehiatusin suitablehabitat
at this locality.

Bowler (RestorationandManagement
Notes.in press)reportedthatstandsof
coastalsagescrubvegetationin
northernBajaCalifornia“are being
grazed,burnedto increasegrass
production,andgradedfor beachhouse!
urbandevelopmentconstruction,and
convertedto agricultural farmland.”Rea
andWeaver(1990)notedthatcoastal
sagescrubvegetationinhabitedby
cactuswrens(Campylorhynchus
brunneicapillus)nearTecate“hasbeen
seriouslydegradedby burning,grazing,
andconversionto vineyardsduringthe
pasttwo decades(MarcosCamacho,
pers.comm.).”Extensivetractsof
coastalsagescrubvegetationon the
marineterracesbetweenColonetand
SanQuintin havebeenconvertedto
tomatofields (R.Minnich, Univ. of
California, Riverside,Dept. of Earth
Sciences,pers.comm.).TheSanQuintin
kangaroorat (Dipodomysgravipes),a
coastallowland-associatedspecies
endemicto BajaCalifornia from San
Telmoto El Rosario,is nearlyextinctas
aresultof this changein landuse(Best
1983).Only onepopulation,consistingof
about60 individuals, is currentlyknown
to exist (T.Best, AuburnUniv., Dept.of
ZoologyandWildlife Science,pers.
comm.).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Notknown to beapplicable.

C. Diseaseorpredation.Several
specieshavebeenreportedaspotential
predatorsof coastalCalifornia
gnatcatchereggsor nestlings.These
includethescrubjay (Aphelocoma
coerulescens),commoncrow(Corvus
brachyrhynchos,commenraven(Corvus
corax), opossum(Dideiphis
marsupialis), raccoon(Procyonlotor),
gray fox (Urocyoncinereoargenteus).
coachwhip(Masticophisflagellum),
stripedracer(Masticophislateralis),
gophersnake(Pituophismelanoleucus),
rosyboa(Lichanura trivirgata), common
kingsnake(Lampropeltisgetulus).
southernalligatorlizard (Gerrhonotus
multicarinatus),domesticor feral cat
(Fellsdomestica),woodrat (Neotoma
spp.).deermouse(Preomyscus
maniczilatus),housemouse(Mus
musculus),andblackrat (Rattusrattus).
As notedabove,habitat fragmentation
promoteshigher levelsof nestpredation
aswell asbroodparasitismby the
brown-headedcowbird (Molothrusater)
andinterspecificcompetition.Souléet
al. (1988)speculatedthatascoyotes
(Canis latrans)disappearfrom small,
isolatedpatchesof chaparral(including
coastalsagescrub)in urbanizedareas,
theabsenceof theselargepredators
allowsgreaterpopulationlevelsof
smaller“bird predators”suchasfoxes,
opossums,or domesticcats.These
authorssuggestedthat increased
predationpressuresresultingfrom the
absenceof coyotesmaysignificantly
contributeto local extinctionsof bird
species,like thecoastalCalifornia
goatcatcher,from small, fragmented
patchesof vegetation.

Diseaseis not known to beafactor
affectingthis speciesat this time.

D. Theinadequacyof existing
regulatorymechanisms.No regulatory
mechanismsarecurrentlyin effectthat
adequatelyprotectthecoastal
Californiagnatcatcherandits habitat.A
clearandeffectivepolicy with respectto
conservingthis specieshasyetto
emergeat the local,county,State,or
Federallevel.Thepopulationand
habitatstatusinformation outlined
aboveclearly reflectsthis condition. The
coastalCaliforniagnatcatcheris not
listedundertheCaliforniaEndangered
SpeciesAct andmostpopulationsoccur
on privatelands.Local andcounty
zoning designationsaresubjectto
changeanddo not incorporatethe
principlesof conservationbiology in the
establishmentandconfigurationof open
spaceareas.What few resource
protectionordinancesexistaresubject
to interpretationandin caseswhere
findingsof overridingsocialand
economicconsiderationsaremade,
complianceis not required.In many
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cases,land-useplanningdecisionsare
madeon thebasisof environmental
reviewdocuments~preparedin.
accordancewith theCalifornia
EnvironmentalQuality Act or the
NationalEnvironmentalPolicy Act, that
do not adequatelyaddresspotential
impactsto thecoastalCalifornia
gnatcatcherandits habitat,if
consideredatall. Oneindicationof the
lackof existingregulatorymechanisms
to protectthegnatcatcherandits habitat
is providedby arecentstudyin San
DiegoCounty.The City ofSanDiego
(1990)evaluatedthemagnitudeof
impactassociatedwith developmentto
nativeplantcommunitieswithin its
jurisdiction for theperiod1985 to 1990.
This studyrevealeda97 percentlossof
coastalsagescrub(384of 395 acres)in
conjunctionwith 15 projects.This study
alsoevaluatedeight caseswhereno
distinctionwasmadebetweenchaparral
andcoastalsagescrubvegetation,A 9S
percentlossof chaparral/coastalsage
scrub(1,308of 1,371 acres)was
documentedfor theseprojects.

Severalland-useplanningeffortsthat
address,in part, theissueof conserving
thecoastalCalifornia gnatcatcherhave
recentlybeeninitiatedat theState,
countyandlocal level.TheCountyof
Riversideis developinga multi-species
conservationplan that includesthe
coastalCaliforniagnatcatcher.Orange
CountyandtheSanDiegoAssociation
of Governments(SANDAG) areutilizing
geographicinformationsystemcomputer
technologyto define,in part, thestatus
of sensitiveresources(includingcoastal
sagescrubaridthecoastalCalifornia
gnatcatcher)within their respective
areasof jurisdiction in thecontextof
regionalopenspaceplanning.SANDAG
hasalsoestablishedatechnical
advisorycommitteeto guidethe
developmentof aregional(SanDiego
County)openspaceplan.TheCity of
Carlsbad(SanDiegoCounty)has
adoptedaresolutionapprovinga work
programandestablishinganadhoc
advisorycommitteefor thedevelopment
of a coastalsagescrubresource
managementplan.TheCity of Poway
(SanDiegoCounty)hasretaineda
consultantto preparea report
quantifying existingbiological resources
within theCity andits adoptedsphere
of influence.The reportwill alsoinclude
recommendationsfor protectingand
preservingthemostsignificantof these
resourcesduringthe courseof future
developmentandtheresultsof a
focusedcoastalCaliforniagnatcatcher
resourcestudy.Severallarge
landownersin OrangeandSanDiego
Counties(theBaldwinCompany,
Fieldstone,HomeCapital,andtheIrvine

Company)haveexpressedaninterestin
anhavemetwith theServiceto discuss
the developmentof habitat conservation
plansfor thecoastalCalifornia
gnatcatcher.TheIrvine Company is
fundingTheNatureConservancy
(Conservancy~to prepareanopenspace
planfor 16,000acresof its landin
OrangeCountywhichincludeslarge
tractsof coastalsagascrubvegetation
andanunknownnumberof
gnatcatchers.CampPendletonMarine
CorpsBasein northernSanDiego
County intendsto preparea
managementplanfor thecoastal
Californiagnatcatcher.TheStateof
Californiahasrecentlyinitiateda
naturalcommunityconservation
planningprogramin southernCalifornia.
The initial objectiveof this effort is to
developconservationstrategiesfor the
effective,long-termprotectionof the
coastalsagescrubcommunity.

In August1991,theCaliforniaFish
andGameCommissionrejecteda
recommendationfrom theirDepartment
of Fish andGame-to addtheCalifornia
gnatcatcherto theStatelist of candidate
species.Adding thebird to theStatelist
would haveprovidedimmediate
protectionundertheCalifornia
EndangeredSpeciesAct. The
Commissionerscitedvoluntaryefforts
calledfor in thenaturalcommunity
conservationplanningprogrambeing
moreeffective thanmandatoryState
protectionasthereasonfor their
decision.

With theexceptionof the
Conservancystudy,theServiceis
participatingin all of theseeffortsand
stronglysupportstheir resource
conservationobjectives.However,all of
theseplanningeffortsarein theearly
stagesof development.It is likely to be
yearsbeforefinal plansarecompleted,
funded,andimplemented.In theinterim,
theloss andfragmentationof
gnatcatcherhabitatis occurringandis
expectedto continueespeciallyin light
of the largeprojectedpopulationgrowth
within theUnited Statesrangeof the
coastalCaliforniagnatcatcherandthe
failure of existingregulatory
mechanismsto adequatelyaddressthis
issue.Consideringthelimited extentand
highdegreeof fragmentationof occupied
gnatcatcherhabitatremainingin the
UnitedStates,furtherlossescanbe
expectedto haveasignificantinfluence
on theviability of extant
subpopulations.A comprehensive
regionalconservationstrategyfor the
coastalCaliforniagnatcatcheris clearly
needed.Theinitial effortby theService
to developsuchaplan(basedon
coordinationwith numerousagencies,

organizations,andindividuals) during
1990was.unsuccessfuL

Anotherindicationof the
ineffectivenessof existing regulatory
mechanjsmsto protectthecoastal
Californiagnatcatcheris providedby
sevenrecentcasesinvolving the
destructionof about850 acresof coastal
sagescrubvegetationoccupied.in part,
by gnatcatthersin OrangeandSan
DiegoCounties.Theseactionsoccurred
prior to regulatoryagencyreviewor
issuanceof gradingpermits.In two of
thesecases,gnatcatcherhabitatwas
destroyedshortly aftersubmittalof a
letter from theServiceto alocal
regulatoryagencyadvisingthe agency
that a draftenvironmentalreview
documentfor aproposedhousing
developmentfailed to disclosethe
presenceof gnatcatchersonsite.Overall,
about1,500acresof landwasclearedin
conjunctionwith agricultural,weed
abatement,andfire protectionactivities
or to precludenestingactivitiesby
migratorybirds.

Althoughexistinggradingordinances
regulatesomeorall of theseactivities,
they havenot provento beeffective
deterrentsto destructionof gnatcatcher
habitat.In a relatedmatter,several
hundredacresof highquality coastal
sagescrubvegetationoccupiedby the
coastalCaliforniagnatcatcherwere
recentlydestroyednearLakeElsinorein
RiversideCounty(L. Hays,U.S. Fishand
Wildlife Service,andS. Myers,Tierra
MacheConsultants,Riverside,
California,pers.comm.).Thisactivity
wasauthorizedunderagradingpermit
issuedby theCity ofLakeElsinorein
conjunctionwith anapproved
reclamationplanfor apreviouslymined
siteborderingthestandofcoastalsage
scrub.Theentirearealies within an
approvedbut not yetconstructedgolf
course-residentialcommunity.Some
jurisdictions (e.g., theCities of Chula
Vista andPowayin SanDiegocounty)
do not regulategrubbing of vegetation.
Individualsor entities who grade
propertyfor agriculturalpurposeswithin
thecountiesof OrangeandRiverside
arenot requiredto obtain agrading
permitor anyotherapprovalin orderto
grade.

In adoptingan ordinanceimposing
interim re8ulationsfor gradingand
clearing,theCountyof SanDiegoBoard
of Supervisors(1988)notedseveral
characteristicsassociatedwith these
typesof activitiesthatappearto apply
throughouttheUnitedStatesrangeof
thecoastalCaliforniagnatcatcher.

* * Clearingandillegal gradinghave
beenusedto destroyenvironmental
resourcesprior to applicationforaland
developmentpermit, duringthepermit
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process,afterprojectapprovalbut prior
to theapplicationof protectingopen
spaceeasements,andafterdedication
of openspace* * * Gradingviolations,
whenreported,resultin relatively
minimal fines and,becauseof the
difficulty in obtainingconvictions,are
not aseriousdeterrentto illegal grading.
A fine oftenwill not preventaviolation
of this ordinancebecauseafine maybe
consideredsimply asan additional
developmentcost* * ‘.Clearing for
legitimate reasons(geotechnical
explorationandaccessfor percolation
testsandwells, andclearingfor fire
protection)is frequentlydonewell in
excessof theminimumnecessaryto
accomplishthepurpose.”

In somerecentcases,habitat
restorationrequirementshavebeen
imposedasapenalty for violation of
gradingordinances.However, this may
not resolvetheproblemin a
biologically-meaningfulway. The
feasibility of artificially creatinga
viablecoastalsagescrubplant
communitysuitablefor thecoastal
Californiagnatcatcherhasyetto be
demonstrated.Although theresultsof a
recenteffort by theCalifornia
Departmentof ParksandRecreationto
restoreasmallareaof coastalsage
scrubin Crystal CoveStatePark
(OrangeCounty)areencouraging,they
arenot conclusive.

TheServiceis not awareof any
existingregulatorymechanismsin Baja
California,Mexico, thatprotectthe
gnatcatcherandits habitat.The recent
decline(to thebrink of extinction)of the
SanQuintin kangaroorat asaresultof
extensivehabitatlossin conjunction
with agriculturaldevelopmentvery
dramaticallyreflectstheabsenceof
effectiveregulatoryprotectionin the
Mexicanportion of thecoastal
Californiagnatcatchers’range.

E.Othernatural or man-madefactors
affectingits continuedexistence.
Grazingandair pollution arealso
adverselyaffectingthecoastalsage
scrubplant communityuponwhich the
gnatcatcherdepends(Westman1987,
O’Leary andWestman1988).The
deteriorationof habitatquality dueto
the currentdroughtconditions(which
arealsoconduciveto destructive
wildfires) mayalsobeadversely
influencingtheviability of gnatcatcher
subpopulations.

The Servicehascarefullyassessedthe
bestscientificandcommercial —

informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon thisevaluation,the
Servicefinds thatthecoastalCalifornia
gnatcatcheris in dangerof extinction
throughoutall orasignificantportion of

its rangedueto habitatlossand
fragmentationandthe inadequacyof
existingregulatorymechanisms.
Therefore,thepreferredactionis to list
this taxonasendangered.Threatened
statuswould not accuratelyreflect the
populationdeclineof andimminent
threatsto this species.Thecurrent
statusof thecoastalCalifornia
gnatcatcherreflectsthe cumulative
effectsof incrementallossesof habitat
that haveoccurredandarecontinuingto
occuroverthepastseveraldecadesin
conjunctionwith urbanandagricultural
development.For this reason,the
Servicefinds thatanimminentthreat
doesnot currentlyexist thatwould
warrantanemergencylisting. However,
thedecisionto proposethis speciesfor
listing asendangeredis basedon an
estimated85—90 percentlossof habitat
within its United Statesrangeandon a
predictablefuturerateof habitatloss
dueto on-goingurbanandagricultural
development.The Serviceis concerned
aboutthepossibility thatdestructionof
habitatmayaccelerateduringtheperiod
following the publicationof this
proposedrule, andwill continueto
closelymonitorthestatusof thecoastal
Californiagnatcatcherduringthis
period.If theconditionson which the
Service’sdecisionto list thegnatcatcher
asendangeredthroughthenormalrule-
makingprocesschangeasa resultof an
accelerationof habitatdestruction,and
this changeposesasignificantrisk to
thewell-beingof thespecies,theService
mayexerciseits emergencyauthorityto
list the species,in accordancewith
section4(b)(7)of theAct. Critical
habitatis not beingproposedfor the
reasonsdiscussedbelow.

Critical Habitat
Section4(a)(3)of the Act, asamended,

requirescritical habitat to bedesignated
to themaximumextentprudentand
determinableat thetime a speciesis
listed asendangeredor threatened.The
Servicehasconcludedthatdesignation
of criticalhabitat is not prudentfor the
coastalCaliforniagnatcatcherat this
time. TheService’sregulations(50CFR
424.12(a)(1))statethat designationof
critical habitat is not prudentwhenone
or both of thefollowing situationsexist:
(1) thespeciesis threatenedby takingor
otherhumanactivity, andidentification
of critical habitatcanbeexpectedto
increasethe degreeof suchthreatto the
species;or (2) suchdesignationof
critical habitatwould not be beneficial
to thespecies.

In the caseof theCalifornia
gnatcatcher,both criteria aremet.As
discussedunderfactor “D” in the
“Summaryof FactorsAffecting the
Species,”somelandownersorproject

developershavebrushedor gradedsites
occupiedby gnatcatchersprior to
regulatoryagencyreview orthe
issuanceof agradingpermit.In two
instances,gnatcatcherhabitatwas
destroyedshortly after theService
notifiedalocal regulatoryagencythata
draft environmentalreviewdocument
for aproposedhousingdevelopment
failed to disclosethepresenceof
gnatcatcherson-site.Onthebasisof
thesekinds of activities, theService
finds thatpublicationof critical habitat
descriptionsandmapswould likely
makethespeciesmore vulnerableto
activitiesprohibitedundersection9 of
theAct.

Most subpopulationsof thecoastal
Californiagnatcatcherin theU.S. are
found on privatelandswhereFederal
involvementin land-useactivitiesdoes
not generallyoccur.Additional
protectionresultingfrom critical habitat
designationis achievedthroughthe
section7 consultationprocess.Since
section7 would not applyto the
majority of land-useactivities occurring
within critical habitat,its designation
would not appreciablybenefitthe
species.

Available Conservation Measures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againsttakingandharmarediscussed.
in part, below.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto any species
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat, if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR Part
402. Section7(a)(4)of theAct requires
Federalagenciesto confer informally
with theServiceon anyactionthat is
likely to jeopardizethe continued
existenceof aproposedspeciesor result
in destructionor adversemodificationof
proposedcritical habitat.If a speciesis
subsequentlylisted,section7(a)(2)



Federal Register f Vol. 58, No. 18(1 /~Tuesday,September17, 1991 / ProposedRules 47059

requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund,orcarry
out arenot likely t&jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
criticalhabitat.if aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mu~tenterinto fininal consultationwith
theService.Federalagenciesthatmay
beinvolvedthroughactivitiesthey
authorize,fund, orcarryout thatmay
affect thecoastalCaliforniagnatcatcher
or its habitat includetheFederal
HighwayAdministration,theFederal
HousingAdministration,andthe
Departmentof theNavy (including
CampPendietonMarineCorpsBase,
FalibrookNavalAnnex,andMiramar
Naval Air Station).

TheAct andimplementingregulations
foundat 50 CFR17.21 setforth a serie&
of generalprohibitionsandexceptions
that apply to all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto take
(including harass,harm,pursue,hunt,
shoot,wound,kill, trap,capture,collect.
or attemptanysuchconduct),import or
export,transportin interstate-orforeign
commercein the courseof commercial
activity, or sell or offer for salein
interstateorforeigncommerceany
listed species.It also is illegal to
possess,sell, deliver, carry,transport,or
ship anysuchwildlife that hasbeen
takenillegally. Certainexceptionsapply
to agentsof theServicearid State
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances,Regulations
governingpermits arecodifiedat 50 CFR
17.22 and17.23. Suchpermitsare
availablefor scientificpurposes,to
enhancethepropagationor survivalof
the species,for economichardship,
zoologicalexhibition, educational
purposes,specialpurposesconsistent
with theAct, and/orfor incidentaltake
in connectionwith otherwiselawful
activities.

Public CommentsSolicited

The Serviceintendsthatanyfinal
~ictionresultingfrom thisproposalwill
be asaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningthis
proposedrule areherebysolicited.
Commentsparticularlyaresought
concerning

(1) Biological,commercialtrade,or
otherrelevantdata concerningany
threat(or lackthereof)to this species;

(2) Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto becritical
habitatasprovidedby section4 of the
Act~

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof this species~and

(4)Currentor plannedactivitiesin the
subjectareaandtheirpossibleimpacts
on this species.

Any final decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmay leadto a
final regulationthatdiffers from this
proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal.if
requested.Requestsmustbereceived
within 45 daysof the dateof publication
of theproposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisorat theLagunaNiguel
FieldStationaddressreferredto in the
ADDRESSES section.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Actof 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section(4)(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredand threatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationsPromulgation.

PART 17—[AMEt’IDED]

Accordingly, it is herebyproposedto
amendpart 17, subchapterB of chapter
I, title 50 of the Codeof Federal
Regulations,assetforth below:

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16U.S.C.4201—4245;Pub.L 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. It is proposedto amend § 17.11(h)
by addingthe following in alphabetical
orderunder“Birds,” to theList of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredandthreatened
wildlife.
* * * * *

(h) * * *

SPECIES

Histoncrar.ge

Vertebrate
population

where
endangered or

threatened

Status W Cnhicalhen listed habitat S at
rulesCommon name Scientific name

BIRDS

Gnatcatcher PoliopPla U.S.A. (CA) Entire E NA NA
Coastal califom,ca Mexico
California califorraca

Dated:September5, 1991.
RichardN. Smith,
Director, US. FishandWildlifeService.
(FR Doc. 91—22173Filed 9—16—91;8:45 amj
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