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substantialnumberof smallbusinesses,
smallgovernments,orsmall
organizations.Thereasonsfor this
conclusionarediscussedin theJune30.
1992proposal.

List of Subjectsin40 CFRPart 180
Administrativepracticeand

procedure.Agricultural commodities,
Pesticidesandpests.Reportingand
recordkeeplngrequirements.

Dated:June8.1993.

Susan H. Wayland,
ActingAssistantAdministratorfor
Prevention,PesticidesandToxicSubstances.

Therefore.40 CFR part180 is
amendedasfollows:

PART 1BO—fAMENDED]

1. Theauthoritycitation for part 180
continuesto readas follows:

Authority: 21 U.S.C.346aand371.

§180.319 [Amended)
2, In thetableto § 180.319Interim

tolerancesby removingtheentry for
silvex fromthe list.

§180.340 [Removed]
3. By removing§ 180.340Silvex;

tolerancesfor residues.

IFR Doc. 93—14196Filed 6—15—93; 8:45 am]
BILUNG copE1660-60.-F

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part90
[PR Docket No. 91—66; FCC 93—262]

Private Land Mobile Radio Services;
Secondary Fixed OperatIons In the
450—470 MHz Frequency Band
AGENCY: FederalCommunications
Commission.
ACTION: Finalrule; petition for
reconsideration.

SUMMARY: In responseto petitions for
clarificationreceived,this document
clarifiesfrequencycoordination
proceduresfor secondaryfixed
operationsin the450—470MHz band.
EFFECTIVE DATE: June16, 1993.
FOR FURThERINFORMATION CONTACT:
EugeneThomson,RulesBranch,Land
Mobile andMicrowaveDivision, Private
RadioBureau,(202)634—2443.

SUPPLEMENTARYINFORMATiON:

SummaryofMemorandum Opinion
andOrder

In responseto petitionssubmittedby
ForestIndustriesTelecommunications

(FIT) andtheManufacturersRadio
FrequencyAdvisoryCommittee
(MRFAC), thisMemorandumOpiniôn
andOrderclarifiesrulesadoptedin tl~e
ReportandOrder,PRDocketNo. 91-66,
57 FR 24991,June12. 1992,concerning
theproceduresfrequencycoordinators
usewhenrecommendingfrequenciesin
the450—470MHz bandfor secondary
fixed use.It alsodeniestherequestby
FIT thattheCommissionreconsiderits
decisionto permitsecondaryfixed use
of thefrequenciesin urbanareas.

RegulatoryFlexibility Analysis
A Final RegulatoryFlexibility

Analysiswaspreparedfor theReport
andOrderin this proceeding.Noneof
therulesadoptedin this Memorandum
OpinionandOrdermodify theeffect
this proceedinghason smallbusinesses
andit is, therefore,unnecessaryfor us
to modify ourFinal Regulatory
Flexibility Analysis.

PaperworkReductionAct Statement
Theactioncontainedhereinhasbeen

analyzedwith respectto thePaperwork
ReductionActof 1980andfoundto
containno new ormodified form,
informationcollectingand/or
recordkeeping.labeling,disclosure,or
recordretentionrequirements,andwill
not increaseburdenhoursimposed
uponthepublic.

List of Subjectsin 47 CFRPart90
Radio,Secondaryfixed.

AmendatoryText
Part90 of Chapter1 ofTitle 47 of the

Codeof FederalRegulationsis amended
as follows:

PART 90.—PRIVATELAND MOBILE
RADIO SERVICES

1. Theauthoritycitation for part90
continuesto read:

Authority: Sections4, 303,and332,48
Stat.1066,1082,asamended;47 U.S.C.154.
303,and332.unlessotherwisenoted.

§90.261 Assignmentand use of the
frequencies in the band 450—470 MHz for
fixed operations.
* * * * *

(e)Coordinationof assignable
frequenciessubjectto theprovisionsof
this sectionwill bepermittedby any
certified frequencycoordinator.If an
applicantelectsto obtaina frequency
recommendationfromthecertified
frequencycoordinatorfor theservicein
which theapplicantis eligible, the
coordinatorshall first attemptto
recommendafrecjuencywithin the
applicant’sown radioservice.If none

areavailable,thecoordinatormaythen
recommendafrequencyallocatedto
anotherradioser ice~:1fanapplicant
electsto obtainafrequency
recommendationfrom acertified
coordinatorof aservicein which the
applicantis not eligible, that
coordinatormay only recommenda
frequencyallocatedto theservicefor
which thecoordinatoris certified. If a
coordinatorrecommendsa frequency
allocatedto aservicewherethe
applicantis not eligible on a primary
basis,or if arecommendedfrequencyis
sharedby morethanoneradioservice
on aprimarybasis,then thecoordinator
mustnotify all coordinatorscertifiedto
recommendthat frequencyon a primary
basis.If anyof thesecoordinators
objectsto arecommendation,theymust
notify thecoordinatormakingthe
frequencyrecommendationofsuch
objectionwithin 10 workingdays,as
calculatedin accordancewith § 1.4 of
theRules,from receiptof the
notification. Therecommending
coordinatorshouldattemptto resolve
anyobjectionsraisedby thenotified
coordinatorsandmaynot submit the
applicationto theCommissionprior to
theexpirationof this 10-dayperiod.

FederalCommunicationsCommission.
DonnaR. Searcy,
Secretary.
[FR Doc. 93—14091Filed6—15—93; 8:45 am]
BIWNO cooe 6712-el-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 226
[DocketNo. 920783—3085J

Designated Critical Habitat;
Sacramento River Winter-Run Chinook
Salmon

SUMMARY: NMFS is designatingcritical
habitatfor theSacramentoRiverwinter-
runchinooksalmon(Oncorhynchus
tshawytscha)pursuantto the
EndangeredSpeciesAct (ESA). The
habitatfor designationincludes:The
SacramentoRiverfrom KeswickDam,
ShastaCounty (RiverMile 302) to
ChippsIsland(RiverMile 0) atthe
westwardmargin of theSacramento-San
JoaquinDelta;all watersfrom Chipps
Islandwestwardto CarquinezBridge,
including HonkerBay,Grizzly Bay.
SuisunBay. andCarquinezStrait; all

2. Section90.261is amendedby AGENCY: NationalMarineFisheries
revisingparagraph(e) to readasfollows: Service(NMFS),NOAA, Commerce.

ACTION: Finalrule.
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watersof SanPabloBay westwardof the
CarquinezBridge;andall watersof San
FranciscoBay (northof theSan
Francisco/OaklandBay Bridge) from
SanPablo Bay to theGoldenGate
Bridge.Mapsareavailableon request
(seeADDRESSES).In addition,thecritical
habitatdesignationidentifiesthose
physicalandbiological featuresof the
habitatthatareessentialto the
conservationof thespeciesandthat may
requirespecialmanagement
considerationor protection.The
economicandother impactsresulting
from this critical habitatdesignation,
over andabovethosearisingfrom the
listing of thespeciesundertheESA, are
expectedto beminimal. The
designationof critical habitatprovides
explicit noticeto Federalagenciesand
thepublicthat theseareasandfeatures
arevital to theconservationof the
species.
EFFECTIVEDATE: July 16, 1993.
ADDRESSES:Requestsfor mapsshould
be addressedto William W. Fox, Jr.,
Director,Office ofProtectedResources,
NMFS, 1335East-WestHighway, Silver
Spring,MD 20910,orGaryMatlock,
Acting RegionalDirector,Southwest
Region,NMFS, 501W. OceanBlvd.,
suite4200,LongBeach,CA 90802.
FOR FURTHER INFORMATION CONTACT:
JamesH. Lecky, NIMFS, Southwest
Region,ProtectedSpeciesManagement
Division, (310) 980—4015,orMargaret
Lorenz,NMFS,Officeof Protected
Resources,(301)713—2322.

SUPPLEMENTARY INFORMATION:

Background
Althoughwinter-runchinooksalmon

arecurrentlylistedasthreatened(55FR
46515,November5, 1990),NMFS
publisheda proposedruleto reclassify
thespeciesasendangeredon June19,
1992(57FR 27416).

On August14, 1992 (57FR 36662),
NMFS publishedaproposedruleto
designatecritical habitatfor Sacramento
River, California.winter-runchinook
salmon.NMFSalsocompletedan
assessmentthat focusedon identifying
theeconomicconsequences(costsand
benefits)of implementingalternative
watermanagementstrategiesto achieve
specifictemperatureandflow criteria
for variousalternativecritical habitat
designations(Final Report,Evaluation
of EconomicImpactsof Alternativesfor
Designationof Winter-runChinook
SalmonCritical Habitatin the
SacramentoRiver,Hydrosphere
ResourceConsultants,July 1991). In
addition,NMFS preparedan
environmentalassessment(BA),
pursuantto theNationalEnvironmental
Policy Act (NEPA), to evaluateboth the

environmentalandeconomicimpactsof
theproposedcritical habitat -

designations. - -

NMFS is designatingcriticalhabitat
for theSacramentoRiverwinter-run
chinooksalmonasdescribedin the
proposedrule, excludingSouthSan
FranciscoBay, Becausethearea
designatedis consistentwith thecriteria
establishedby thedefinition of critical
habitat under section3(5)(A) of theESA.
No significantnew information
regardingwinter-runchinooksalmon
biology or Federalagencyactivitieswas
receivedduringthecommentperiod.

CommentsandResponses

Stateagencies,county governments,
Federalagenciesandotherinterested
partieswerenotified andrequestedto
commenton the proposedrule. Public
hearingson theproposedrulewereheld
November16, 17,and18, 1992, in
Fresno,Sacramento,andWillows,
California,respectively.Thirty-three
individualspresentedtestimonyatthese
hearings.Duringthe 154-daycomment
period,NMFS received37 written
commentsfrom governmentagencies,
non-governmentorganizationsand
individuals on theproposedrule. These
commentsareaddressedbelow.

GeographicExtentof Critical Habitat

Comments:Severalcommenters
recommendedthat theproposed
geographicrangeof critical habitatfor
winter-runchinooksalmonberevised.
For example,five commenters
recommendedthatNMFS include the
openoceanhabitatusedby winter-run
chinooksalmonin thedesignation.One
commenterrecommendedthatonly the
McCloud andPitt Riversbe designated
ascritical habitatfor winter-run
chinook. Anothersuggestedthat Clear
CreekandCottonwoodCreekbe
includedin thedesignation.One
commenterrecommendedthatthe
designationbe expandedto include
severaltributariesof the SanJoaquin
Riverandportionsof theMokelumne
River, GeorgianaSlough,andother
waterwaysin theSacramento-San
JoaquinDelta.Two others
recommendedthat SanFranciscoBay
andSanPabloBay not be included.
Severalcommentersexpressedconcern
thatthedefinition of riparianzonein
thecritical habitatdesignationwastoo
vague.

Response:Critical habitatis defined
in section3(5)of theESA as thespecific
areaswithin thegeographicarea
occupiedby thespecieson which are
found thosephysicalorbiological
featuresthatare-essentialto the
conservationof thespeciesandthatmay

requirespecialmanagement
considerationsor protection.

Although it is impoi4ant,NMFShas
not includedtheopenoceanhabitat
usedby winter-runchinooksalmon
becausethis areadoesnot appearto be
in needof specialmanagement
considerationor protection.Degradation
of this portion of thespecieshabitat,
andotherfactorsassociatedwith the
openocean,suchascommercialand
recreationalfishing, do not appearto be
significantfactorsin thedeclineof the
species.In addition,existinglaws
appearadequateto protecttheseareas,
andspecialmanagementof this habitat
is not considerednecessaryat this time.
Also, duringthecommentperiod,
NMFS did not receiveany new
informationindicating that degradation
of oceanhabitator otherfactors
associatedwith theopenoceanare
significantfactors in the declineof the
species.However,NMFS will continue
to monitoractivities in theopenocean
to determineif it needsto beincluded
in thecritical habitatdesignation,and
will continueto consultunder section 7
of theESA to addressFederalactions
thatmayaffectthespeciesorresultin
takingsin theopenocean.

Areasoutsidethecurrent
geographicalareaoccupiedby aspecies
thataredeterminedto be essentialfor
its conservationalsomaybeincludedin
a critical habitatdesignationunder
section 3(5)of theESA. Before
constructionof Shastaand Keswick
Dams,winter-runchinookwere
reported to have spawnedin theupper
reachesof theMcCloud, lower Pitt,and
Little SacramentoRivers.However,the
geographicextentofspawninghabitat
on theseriversbeforeconstructionof
ShastaandKeswick ddmsis largely
speculativeorunknown.Significant
hydropowerdevelopmentin the 1920’s
is thoughtto havesignificantly reduced
anyavailablehabitatfor winter-run
spawningon thePitt River.
Constructionof ShastaandKeswick
Damsin the early I ()~completely
blockedaccessby w~.~r-runchinook to
anyspawninghab!ta -,~‘pvethe dams,
andconstnictionof p~’.agefacilities is
not practical.Howe~- ‘ubsequent
operationsof theseU~i.I~by theBureau
of Reclamation(Bu!-~. creatednew
habitatbelowKes’~... )~irndueto the
releaseof cold wa~-:::.:~- Shasta
reservoirinto the1r,~:.::-’mof the
SacramentoRiveT ~.ibitat did not
exist beforeoperu~ r~asta/Keswick
Dams,but is now ~ to the
continuedexistenLT. . iter-run
chinooksalmon.

NMFS agreesthat C~ Creek,
CottonwoodCreek,asc thertributaries
of theSacramentoRiver delivergravel
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for spawningsubstratefor winter-run
chinooksalmonandthat cleangravelis
anessentialphysicalfeaturefor the
conservationof thespecies.However,
sincethesetributariesarenot, in
themselves,essentialfor the
conservationof winter-runchinook
salmon,NMFS hasnot includedthemin
thecritical habitatdesignation.But,
agencyactionsthatmaydestroyor
modify critical habitat features,evenif
theactionsoccuroutsidethedesignated
habitatarea,aresubjectto section 7 of
theESA. NMFS will monitoractivities
thatoccurin thesetributariesthatmay
adverselyimpactwinter-runchinookor
essentialhabitatfeaturesto ensurethat
recoveryof thespeciesis not impeded.

Until 1984, a smallnumberof winter-
runchinooksalmonreturnedannually
to atributary to thelower SanJoaquin
Riverin theupperCalavarasRiverand
spawnedbelowNewHoganDam.
Exceptionallylow flows dueto the
operationof NewHoganDamandthe
1987—1992droughtappearto have
eliminatedthis group.NMFS has
determinedthattheSanJoaquinRiver
BasinIs not essentialfor the
conservationof theSacramentoRiver
winter-runchinooksalmonpopulation.
Therefore,theupperCalavarasRiveris
not includedin thecritical habitat
designationfor SacramentoRiver
winter-runchinooksalmon.

TheSacramento-SanJoaquinDelta
containslesssuitablehabitatfor winter-
runchinooksalmonthanhabitatthat is
foundin theSacramentoRiver. It has
beenestimatedthatasmuchas 25 to 40
percentof juvenilewinter-runchinook
salmonmaybedivertedinto theDelta
at theDeltaCrossChannel.Once
divertedthroughtheCrossChannel,
juvenilesaresubjectto adverse
conditionsthatdecreasetheir survival.
For instance,divertedjuvenilesmaybe
subjectto alongermigrationroute
wherefish areexposedto predation,
higherwatertemperatures.unscreened
diversions,poorwaterquality, reduced
availability of food,andentertainment
in Deltapumps.

NMFS goal is to minimize diversion
ofwinter-runchinooksalmonin the
CrossChannel.However,NMFS
includedmeasuresin its 1992and1993
biological opinionson theoperationof
thc Cjntral Valley ProjectandState
Water;rojectto excludewinter-run
chinooksalmonfromthecentralDelta.
For thesereasons,rivers andsloughsof
theDeltaarenot essentialfor the
conservationof winter-runchinook
salmonandarenotincludedin the
critical habitatdesignation.

Waterquality Is anessentialfeatureof
winter-runchinooksalmonhabitat.For
instance,dredgingactivitiesmay

degradehabitatusedby winter-run
chinooksalmonin SanFranciscoBay
andelsewhere.In thepast,NMFS has.
evaluateddredgingprojectsboth in
termsof theirquantitativeand
qualitativeimpacton waterquality.
Currently,smallscaledredgingprojects,
typically of 100,000cubicyardsor less,
arethoughtto haveminor impactwhile
largerprojectsarethoughtto have
potentiallysignificantimpactson water
quality. Becausejuvenilewinter-run
chinooksalmonmay ingestprey
organismswith high levelsof
contaminants(i.e., DDT,PCB’s) during
their outinigrationthroughSan
FranciscoBay, dredgingactivitiesin the
Bay will mostlikely continueto require
specialmanagementconsiderationsto
conservewinter-runchinook. No new
informationon theeffectsofdredging
on waterquality wasreceivedduring
thecommentperiod.

Also, NMFS wantsto clarify that
SouthSanFranciscoBay is not included
in thecritical habitatdesignation
becauseit is notconsideredanessential
componentof winter-runchinook
salmon’smigrationcorridorto the
PacificOcean.However,all thewaters
ofSanPabloBay andSanFranciscoBay
northof theSanFrancisco/OaklandBay
Bridgeareincludedin thecritical
habitatdesignation.

Riparian zones.In theSacramento
River,critical habitatincludestheriver
water,riverbottom,andtheadjacent
riparianzone.Accordingto a1983
reportby theDept. of Agriculture,
riparianzonesarethoseadjacent
terrestrialareasthatdirectly affecta
freshwateraquaticecosystem.A 1992
reportby theU.S.Fish andWildlife
Servicestatesthatriparianstreambanks
arecomposedof natural,eroding
substratessupportingvegetationthat
eitheroverhangsor protrudesinto the
waterand,consequently,provides
shadeandescapecoverfor salmonids
andotherwildlife. Riparianvegetation
alsoincreasesriver productivity which,
in turn,providespreyfor salmonids.

Riparianzoneson theSacramento
Riverareconsideredessentialfor the
conservationofwinter-runchinook
salmonbecausethey provideimportant
areasfor fry andjuvenilerearing.For
example,studiesof chinooksalmon
smoltsin themiddle reachesof the
SacramentoRiverfound higher
densitiesin natural,erodingbank
habitatswith woodydebris(Michny
1988).Becauseadversemodificationof
riparianzonesalongtheSacramento
RivermayImpedetherecoveryof
winter-runchinooksalmon,the
“adjacentriparianzone”is includedin
thecritical habi~tdesignationfor
winter-runchinook.However,because

influencesof riparianvegetation
progressivelydecreaseawayfrom the
watersource(e.g..rtver) riparianareas
cannotbe definedbydiscreteboundary
zones.Therefore,NMFS is limiting the
“adjacentriparianzones”to only those
areasaboveastreambankthatprovide
coverandshadeto thenearshore
aquaticareas.

EconomicImpacts~—Incremento!
Approach

Comments:Nine commentersbelieve
that NMFS improperlyminimizedthe
economicimpactsby separatingthe
designationof critical habitatfrom the
listingprocess(i.e., incremental
approach).Theseareconcernedthatby
separatingthecostsassociatedwith the
variousregulatoryactions(e.g., listing.
critical habitatdesignation,section7),
NMFS underestimatedthereal
economicconsequencesof protectionof
winter-runchinooksalmonas required
by theESA. Severalcommenters
objectedto NMFS’ interpretationthat
theimpactof critical habitatdesignation
only duplicatestheprotectionprovided
undersection7 of theESA. Also,
severalcommentersbelievethatusing
anincrementalapproachfor critical
habitatdesignationrenderssectionsof
the ESAmeaninglessandcircumvents
theintentof Congress.

Response:NMFS concludesthatthe
economicimpactof designatingcritical
habitatwill haveonly asmall
incrementalincreasein impactsabove
thoseresultingfrom thelisting, Thelaw
is unambiguousin both its prohibition
of theconsiderationof economicsin the
listing processandits requirementto
analyzetheeconomicimpactof
designatingcritical habitat.These
disparaterequirementsfor each
determinationleadto anincremental
analysisIn whichonly theeconomic
impactsresultingfromthedesignation
of thecritical habitatareconsidered.

NMFS disagreeswith theassertion
thattheincrementalapproachto critical
habitatdesignationrendersdesignation
meaningless.Critical habitatis
importantbecauseit identifieshabitat
that Is essentialfor thecontinued
existenceof aspeciesandthatmay
requirespecialmanagementmeasures.
This facilitatesandenhancesFederal
agencies’ability to comply with section
7 by ensuringtheyareawareof the
habitatthatshould beconsideredin
analyzingtheeffectsof their activities
on listedspeciesandhabitatsessential
to support them.In additionto aiding
Federalagenciesin determiningwhen
consultationsarerequiredpursuantto
section7(a)(2),critical habitatcanaid
anagencyin fulfilling itsbroader
obligation undersection7(a)(1)to use
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its authorityto carryout programsfor
theconservationof listedspecies.

Severalcommentersassertedthatthe
incrementalapproachfails to takeinto
accountthesubstantialeffecton non-
Federalintereststhatwill sufferthe
effectsof designationto theextentthey
mustreceiveFederalapprovalsorfunds
to conducttheir activities.Whetheror
not critical habitatis designated,non-
Federalinterestsmustconducttheir
actionsconsistentwith therequirements
of theESA. Whena speciesis listed,
non-Federalinterestsmustcomplywith
theprohibitionson takingsunder
section9 or associatedregulations.lithe
activity is funded,permittedor
authorizedby aFederalagency,that
agencymustcomply with thenon-
jeopardymandateof section7 of the
ESA. In addition,oncecritical habitatis
designated,theagencymustavoid
actionsthat destroyor adverselymodify
that critical habitat.However,given
definitionsunder50 GFR402.02,any
actionthatdestroysor adversely
modifiescritical habitatis likely to
jeopardizethecontinuedexistenceof
thespecies.Therefore,NMFS doesnot
anticipatethatthedesignationwill
resultin additionalrequirementsfor
non-Federalinterests.

EconomicImpactAnalysis
Comments:Fifteen comments

questionedtheadequacyofNMFS’
economicimpactanalysis(Hydrosphere
1991). Severalcommentersobjectedto
NMFS’ determinationthattheproposed
designationwould haveonly minimal
economicimpacts.Therewereseveral
commentson theexpectedcostsof the
proposeddesignation.Commentersalso
expressedconcernthattheanalysis
entirely ignoredimpactsresultingfrom
possiblereductionin watersupplyto
areassouthof theSacramento-San
JoaquinDelta.Two commentersbelieve
theanalysisfailedto evaluatethe
impactof dredgingdelaysor curtailed
dredgingon theeconomyof theSan
FranciscoBay Area. Onecommenter
statedthattheanalysiscontainedno
justification for theapparenteconomic
benefitsandtwo commentersstatedthat
theanalysisoverestimatedthebeneficial
impactsof theproposedruleon
hydropowerusage.Onecommenter
believedthattheadditional
administrativeimpactsof theproposed
designationfor winter-runchinook
salmonwereunderestimated.

Response:Undersection4(b)(2) of the
ESA,theSecretaryis requiredto
designatecritical habitaton thebasisof
thebestscientificdataavailableand
aftertaking into accounttheeconomic
impact,andotherrelevantimpacts,of
specifyinganyparticularareaascritical

habitat.An areamaybeexcludedfrom
a critical habitatdesignationif the
overallbenefitsof exclusio~’ioutweigh
thebenefitsof designationandthe
exclusionwill not resultin the -

extinction of thespecies.
NMFS hasconcluded,basedon an

assessmentof theeconomicimpactsof
designatingcritical habitatfor winter-
run chinooksalmon,that the
designationis not likely to haveany
additionaladverseimpactson Federal,
state,or privateactionsbeyondthose
that alreadyoccurasaresultof listing
a speciesundertheESA. Although
manyof thecommentsreceivedon the
economicimpactoftheproposed
designationsuggestedthatthe
designationwill havemajoreconomic
costs,thesecostsareattributableto the
economicimpactsresultingfromthe
listing of thespeciesandnot from
designatingits critical habitat.

Currently,Federalagenciesactive
within therangeof thewinter-run
chinooksalmonarerequiredto consult
with NMFS regardingprojectsand
activitiestheypermit,fund, or
otherwisecarryout thatmayaffectthe
speciessincethespeciesis listeti as
threatenedundertheESA. Thus,even
without this critical habitatdesignation,
Federalagencieswould berequiredto
consultwith NMFS, in most if not all
situations,if winter-runchinooksalmon
habitatmight beadverselyaffectedsince
anyactionthat is likely to affectthe
habitatof winter-runchinooksalmon
would alsobeexpectedto affectthe
species.For example,on Febt’uary12,
1993,NMFS issuedabiological opinion
to theBureauandtheCalifornia
DepartmentofWaterResources(DWR)
addressingtheeffectsof CentralValley
ProjectandStateWaterProjectactivities
on winter-runchinooksalmon.The
biological opinionconcludedthat the
proposedoperationof theseprojects
would likely jeopardizethecontinued
existenceof winter-runchinooksalmon.
With respectto ShastaandKeswick
Dams,NMFSidentifieda specific
reasonableandprudentalternativeto
avoidjeopardythatrequirestheBureau
to maintainend-of-water-year
(September30)carryoverstoragein
ShastaReservoirof 1.9 million acrefeet.
Thealternativesensurethatsuitable
watertemperatureconditionsare
maintainedin theupperSacramento
Riverduringwinter-runchinooksalmon
spawningandincubationperiodsand
implementprotectivemeasuresin the
Deltato limit loss ofjuvenile fish at
pumpingplants.NMFS recognizesthe
requirementscouldhavesignificant
economicimpacts.However,these
measuresareclearlyrequiredasaresult
of thelisting of winter-runchinook

salmon,not critical habitatdesignation,
sincecritical habitathadnot been
designatedatthe-timethebiological
opinion wasigsued.

Hydrosphereevaluatedtheeconomic
impactsof implementingvariouswater
managementalternatives(i.e., specific
temperatureandinstreamflow criteria
within thegeographicallydefined
critical habitat)thatNMFS believes
would improvethecritical habitatof
winter-runchinooksalmonand,
therefore,benefitthespecies.NMFS is
currentlyusingthesesamegeneral
hydrologicattributesto determine
whetherproposedorexistingactionsare
likely to resultin jeopardyto winter-mn
chinooksalmon.Forthis reason,it is
difficult to separatetheestimatedcosts
ofthecriticalhabitatdesignationfrom
thecostsassociatedwith listing the
speciesandtheresultingprohibition on
taking. For thepurposeof this analysis,
costsassociatedwith achievingthe
identifiedhydrologicattributes(e.g.,
minimum flow requirementsand
temperaturegoals)within thecritical
habitatdesignationwereanalyzed.The
resultingchangesin hydrologyand
associatedeconomiccostsor benefits
werethenestimated.

Although information wasrequested
from relevantFederalagencieson the
potentialimpactsof theproposed
designationson their operationsand
managementof systemsover which they
havedirectcontrol orregulatory
authority,afewagencies,including the
Bureau,couldnot providetherequested
information.Therefore,without
responsesfrom all Federalagencies,
somecostsassociatedwith alternative
managementmeasureshadto be
estimatedor werenotidentified.
Although NMFS recognizesthatthe
Hydrospherereportmaynotbe
complete,theanalysiswasbroaderthan
theimpactsof acritical habitat
designation.Therefore,it is not
necessaryto reviseor updatethe
Hydrospherereportbeforefinal
designationof critical habitat.

SeasonalDesignation
Comments:Onecommentor

recommendedthatcritical habitatfor
winter-runchinooksalmonbe
designatedon aseasonalbasis,
suggestingthat tit couldbebasedon the
seasonaldistribution of differentwinter-
run chinooklife history stages(e.g.,
breedingandrearingareas).

Response:A seasonalcritical habitat
designationfor Sacramentoriverwinter-
run chinooksalmonis not appropriate
becauseit wouldnotbepracticalor
beneficial for theconservationof the
species.Dueto thelife history of winter-
runchinooksalmon,eithereggs,fry,
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juveniles,oradultsarepresentalmost
year-roundin theSacramentoRiver.

Therefore, impactsto winter-nm critical
habitatneedto beevaluatedon ayear-
roundbasis.

increasein 1992SpawningEscapement

Comment:Onecommenterbelieves
that designationof critical habitatis not
justified andis no longernecessary
becauseof theincreasein the 1992
spawningescapement.

Response:Thedesignationof critical
habitatis astatutoryrequirementunder
section4(a)(3)of tireESA.
Improvementsin spawningescapement
do not affectthis statutoryrequirement.

impact of Critical HabitatDesignation

Comment:Severalcommentersstated
thatdesignatingcritical habitatfor
winter-runchinooksalmonwasa
majorrule”becausetheeconomic

impactswill begreaterthan$100
million andrecommendedthatNMFS
conductaregulatoryimpactanalysis
underE.O. 12291andunderthe
RegulatoryFlexibility Act. Twoother
commentersrecommendedthatNMFS
prepareanenvironmentalimpact
statement(EIS) pursuantto theNational
EnvironmentalPolicyActon thecritical
habitatdesignationbecausedesignation
is a ma;orFederalactionandwill have
asignificantimpacton theenvironment.

Response:NMFS hasconcludedthat
theeconomicimpactsof designating
critical habitatfor winter-runchinook
salmonareminimal andthedesignation
is not amajorrulebecausethese
economiccostsarenot greaterthan$100
million. Also. NMFS completedan
ErlvirGnmentalAssessmentpursuantto
NEPA andconcludedthat this measure
would not resultin anysignificant
adverseenvironmentalimpacts.
Therefore,NMFS hasdeterminedthata
regulatoryimpactanalysisandloren ETS
arenot necessary.

RecoveryPlan

Comment:Onecommanter
recommendedthatNMFSdelaycritical
habitatdesignationfor winter-run
chinooksalmonuntil arecoveryplanis
developedin orderto allowfor an
adequateevaluationof theimpactsof
thecritical liabitst designation.

Response:in 1992,NMFS appointeda
recoveryteamto developarecovery
planfor SacramentoRiverwinter-run
chinooksalmon.Theteamwill likely
requireayearto completea draft
recoveryplan.NIvIFS doesnot havethe
authorityto delaythedesignationof
critical habitatHowever,if new
iufcrnrationbecomesavailablefrom the
F~t~coveryTeamor othersources,NMFS

may revisethedesignationasprovided

undersection4(A)(3)(b) of theESA.

Public Health -

Comments:Threeconimenterswere~.-
concernedabouttheimpactsof the
critical habitatdesiguationon public
health.Onecommenterbelievedthat
critical habitatdesignationcouldrestrict
Butte CountyMosquitoAbatement
District’s ability to usepesticidesto
control disease-vectoringmosquitosthat
usetheback-watersof theSacramento
Riverasbreedinggroundsand
harborage.

Response:Actionssuchas thesethat
mayadverselyimpact critical habitat
may alsoadverselyaffectthespecies,
andwouldbeevaluatedundersection7
or 10 of theESA with or withoutcritical
habitatdesignation.

Noticeof ProposedRule
Cornmcnts:Two commentersstated

thatthey werenot providedwith
adequatenoticeof theproposed
designationof critical habitatfor winter-
runchinooksalmon.

Response:After NMFS becameaware
thatsomQcountiesthatmaybeaffected
by thewinter-runchinooksalmon
critical habitatdesignationwerenot
notifiedof theproposedrulemaking.
NMFS extendedthepubliccomment
periodanadditional60 days.

PrimaryConstituentElements
Comments:Two commenters

recommendedthat “primaryconstituent
elements”(e.g.,wate.r quality and
quantity standards)specifiedin the
proposedruleunder ‘Needfor Special
ManagementConsiderationor
Protection”shouldbe includedaspart
of theregulatoryrequirementsof the
critical habitatdesignationfor winter-
run chinooksalmon.

Response:Theprimaryconstituent
elementsthataredescribedunderthe
“Need for SpecialManagement
Considerationsor Protection”discussed
in theproposedruleareprovidedto
inform thepublic andto providegeneral
guidanceto Federalagencies.The
recommendedtemperatureandflow
criteria havenot beenincludedin the
regulatorytext describingcritical
habitat;rather,this discussionis to alert
thepublic to recommendationsthat
NMFS maymakeon acase-by-casebasis
aspartof thesection 7 consultation
process.For instance,NMFS has
requiredsomeof thesecriteria to be
achievedthroughabiological opinion
issuedto theBureauof Reclamationthat
includesrequirementsfor reasonable
andprudentalternativesto be
implementedto a6hievea likelihood of
non-jeopardyto winter-mn chinook

ProcethiralMethodology

Comments:Onecommenterexpressed
concernthatNMFS did not publishthe
standardsit usedto evaluatethe
economicimpactsof winter-run
chinooksalmoncritical habftat
designation.This commenter
recommendedthatNMFS publishthe
standardsit will useto evaluate
economicimpactssuchas director
indirectjob losses,regionalor national
analysis.short-termor long-term
analysis.

Response:Due to thevarie-y ‘f
habitatsandhumanactivities,NMFS
analyzeseconomicimpactsof particular
actionson acase-by-casebasis.The
economicstudyconductedby NMFS
doesdescribethe accounting
perspectivein termsof both astate-wide
andnationalperspective.The analysis
alsoconsidersindirect impactsof
specificmanagementmeasuresaswell
as direct impacts.

WaterQuality Criteria andStandards—
Decision 1630

Comment:A commentersuggested
thatconditionsrequiredby thecritical
habitatdesignationshouldtakeinto
considerationthenewregulatory
frameworksetforth by theStateWater
ResourcesControlBoard’sDecision
1630.

Response:SincetheStateWater
ResourcesControlBoardhasnot
adoptedDecision1630(which includes
criteriafor waterquality andqtrantity
standards),NMFS did not considerit in
thecritical habitatdesignationfor
winter-runchinooksalmon.

EssentialHabitat of theSacramento
RiverWinter-runChinookSalmon

Physicalandbiological featuresthat
areessentialfor theconservationof
winter-runchinooksalmon,basedon
thebestavailableinformation,include
(1) accessfrom thePacificOceanto
appropriatespawningareasin theupper
SacramentoRiver. (2) theavailability of
cleangruvel for spawningsubstrate,(3)
adequateriver flows for successful
spawning,incubationof eggs,fry
developmentandemergence.and
downstreamtransporto juveniles,(4)
watertemperaturesbetween42.5and
57.5°F(5.8 and14.1°C)for successfui
spawning,eggincubation,andfry

salmon.NMFS doesnot havethe
expertiseto regulatewaterquality and
quantitycriteria for Federally-permitted

water projects.Reqiliig~’ederal
agenciesto usetheir own expertise
throughthesection7 consultation
processis amore effectivemethodof
obtainingadequatewaterquality and
quantitystandards.
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development,(5) habitatareasand
adequatepreythatarenot
contaminated,(6) riparianhabitatthat
providesfor successfuljuvenile
developmentandsurvival, and(7)
accessdownstreamso that juvenilescan
migratefrom thespawninggroundsto
SanFranciscoBay andthePacific
Ocean.

Need for SpecialManagement
Considerations or Protection

In theidentifiedhabitatareas,NMFS
hasdeterminedthat certainphysical
andbiological featuresmayrequire
specialmanagementconsiderationsor
protection.In particular,specificwater
temperaturecriteria,minimuminstream
flow criteria, andwaterquality
standardsrepresentphysicalfeaturesof
thewinter-runchinooksalmon’shabitat
thatareessentialfor thespecies’
conservationandthatmay require
specialmanagement.Similarly,
biological featuresof thedesignated
critical habitatthatareconsideredvital
for winter-runchinooksalmon include
unimpededadult upstreammigration
routes,spawninghabitat,eggincubation
andfry emergenceareas,rearingareas
for juveniles,andunimpeded
downstreammigration routesfor
juveniles.Again, thesehabitatfeatures
may re9uirespecialmanagement.

Specialconsiderationsandprotection
for theseandotherhabitat featureswill
be evaluatedduring thesection7
processandin thedevelopmentand
implementationof arecoveryplan for
winter-runchinooksalmon.If adequate
protectioncannotbeprovidedthrough
consultationor throughtherecovery
planningprocess,separatemanagement
actionswith bindingrequirementsmay
be considered.

Activities ThatMay Affect the Essential
Habitat

A wide rangeof activitiesmayaffect
theessentialhabitatrequirementsof
winter-runchinooksalmon.These
activitiesincludewatermanagement
operationsby theBureauof
Reclamation’sCentralValley Project
(e.g.,ShastaandKeswickDams,Red
Bluff Diversion Dam,theTehama-
ColusaCanal, theDeltaCrossChannel,
anddeltaexportfacilities) thataffectthe
SacramentoRiverandDelta,water
managementoperationsby the
CaliforniaDepartmentof Water
Resource’sStateWaterProject
(includingexportof waterfrom the
Sacramento-SanJoaquinDelta) that
affectboth theSacramentoRiverand
Delta,smallandlargewaterdiversions
by privateentitiessuchasthe
Anderson-CottonwoodIrrigation District
andthe Glenn-ColusaIrrigation District

that arelocatedon theSacramento
River, bankrestorationactivitie~by the
U.S. Army Corpsof Enginesrs(Corps)in
theSacramentoRiverandSacramento-
SanJoaquinDelta,andCorpspermitting
activitiesthatauthorizedredgingand
otherconstruction-relatedactivities in
theSacramentoRiver, Sacramento-San
JoaquinDelta,andSanFranciscoBay.

TheFederalagenciesthat most likely
will beaffectedby this critical habitat
designationincludethe U.S. Bureauof
Reclamation,theCorps,the U.S. Fish
and Wildlife Service,theFederalEnergy
RegulatoryCommission,theU.S. Navy,
andNMFS.This designationwill
provideclearnotification to these
agencies,privateentities,andthepublic
of theexistenceof critical habitatfor
winter-runchinooksalmonandthe
boundariesof thehabitatandthe
protectionprovidedfor thathabitatby
thesection7 consultationprocess.This
designationwill alsoassistthese
agencies,andothersas required,in
evaluatingthepotentialeffectsof their
activities on thewinter-runchinook
salmonandits critical habitat,andin
determiningwhenconsultationwith
NMFS would beappropriate.

Expected Impacts ofDesignation
Critical Habitat

Undersection7 of theESA, Federal
agenciesarerequiredto ensurethat
their actionsarenot likely to jeopardize
thecontinuedexistenceof listedspecies
or to result in thedestructionoradverse
modificationof listedspecies’critical
habitat.Also, takings of winter-run
chinooksalmonareprohibitedunder
regulationsissuedwhen thespecieswas
listedasthreatened.

This actionidentifiesspecifichabitat
areasthathavebeendeterminedto be
essentialfor theconservationof the
winter-runchinooksalmonandthat
maybein needof specialmanagement
considerationsor protection.Also, this
designationrequiresFederalagenciesto
evaluatetheir activitieswith respectto
thecriticalhabitatof winter-run
chinooksalmonandto consult with
NMFSpursuantto section7 of the ESA
beforeengagingin anyactionthat may
affectthecritical habitat.Federal
agenciesmustensurethat their
activitiesarenot likely to result in the
destructionor adversemodificationof
this critical habitat.

Currently,Federalagenciesactive
within therangeof thewinter-run
chinooksalmonarerequiredto consult
with NMFS regardingprojectsand
activitiesthey permit,fund or otherwise
carryout that mayaffectthespecies
sinceit is listed as threatenedunderthe
ESA. Even without this critical habitat
designation,Federalagenciesare

requiredto consultwith NMFS,in most
if not all situations,if winter-run
chinooksalmoirhabitatmight be
adverselydffeEtedsinceanyactionthat
is likely to affectthehabitatof winter-
runchinooksalmonwould alsobe
expectedto affect thespecies.

Designationof critical habitatfor
winter-runchinooksalmonis not likely
to haveanyadditional directadverse
economicimpactson Federal,state,or
privateactivities beyondthosethat
alreadyoccuras aresultof listing a
speciesundertheESA. Following
designationof critical habitat,Federal
agencieswill continueto engagein
section7 consultationsto determineif
theactionstheyauthorize,fund,or
carryout arelikely to jeopardizethe
continuedexistenceof winter-run
chinooksalmon.With the designation,
theywill alsoneedto addressexplicitly
impactsto thespecies’critical habitatas
well. However,this is not expectedto
materiallyaffectthescopeof future
consultationsor resultin greater
economicimpactssincetheimpactsto
winter-runchinooksalmonhabitatare
alreadyconsideredin section7
consultations.

Hydrosphereevaluatedtheeconomic
impactsof implementingvariousspecial
watermanagementalternatives(i.e.,
specifictemperatureandinstreamflow
criteriawithin thegeographically
definedcriticalhabitat)thatNMFS
believeswould improvethecritical
habitat of winter-runchinooksalmon
and, therefore,benefitthespecies.
NMFS is currentlyusingthesesame
generalhydrologicattributesto
determinewhetherproposedor existing
actionsarelikely to resultin jeopardy
to winter-run chinook salmon.For this
reason,it is difficult to separatethe
estimatedcostsof thecritical habitat
designationfrom thecostsassociated
with listing thespeciesandthetaking
prohibition. However,for thepurposeof
this analysis.costsassociatedwith
achievingtheidentifiedhydrologic
attributes(e.g., minimum flow
requirementsandtemperaturegoals)
within thecritical habitatdesignation
wereanalyzed.Theresultingchangesin
hydrologyandassociatedeconomic
costsor benefitswerethenestimated.

Someactionsthatwould improve
winter-runhabitatwerenot included in
theanalysisconductedby hydrosphere
sincethey (e.g.,theShastatemperature
control device)arealreadyin the
planningor financingstagesandare
expectedto be implementedregardless
of whether critical habitat for winter-run
chinooksalmonis designated.

An evaluationofcostsassociatedwith
achievingspecifiedhydrologic
attributes,suchasminimum flow
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requirementsaridtemperaturegoals,
within thedesignatedcritic&l habitat
concludedthattotal economicbenefits
andcostswouldbeabout$82.5 million
and$69.6 million, respectively,with an
overallneteconomicbenefitof $12.9
million (hydrosphere1991).

Critical Habitat;EssentialFeatures

Basedon availableinformation,
NMFS is designatingcritical habitatthat
is consideredessentialfor thesurvival
andrecoveryof thewinter-runchinook
salmonandthat requiresspecial
managementconsid2rationor
protection.Thecritical habitat
designatedby this rule includesareas
that arecurrentlyu.sedby winter-run
chinooksalmonincludingthe
SacramentoRiver, all waterwaysand
bayswestwardof Chippsislandto San
FranciscoBay.andSanFranciscoBa -

Specific criticalhabitatincludes(1
theSacramentoRiverfrom Keswick
Dam, ShastaCounty (RiverMile 302) to
Chippsisland(RiverMile 0) at the
westwardmarginof theSacramento-San
JoaquinDelta,(2) cii watersfrom Chipps
Islar-.dwestwardto Carqu!nezBridge,
includingHonkerBay, Grirzty Bay,
SuisunBay,andCarquinexStrait.(3) all
watersof SanPabloBay westwardof the
CarquinezBridge.and(4) all watersof
SanFranciscoBay (northof theSan
Francisco/OaklandBay Bridge)from
SanPabloBay to theGoldenGateBridge
andnorthof theSariFrancisco-Oakland
Bay Bridge.

~Vithio theSacramentoRiver, this
desi~nat~onincludestheriver water.
nyu: bottom (includingthoseareasand
associatedgravelusedby winter-run
chinuni: salmonasspawnir.gsubstrate),
acdadjacentriparianzoneusedby fry
end venilesfor rearing.Also, in the

,areaswestwardfromShermanIslandto
ChippsIsland, it includesKimball
Island,WinterIsland,andBrowns
Island. hi theareaswestwardfrom
ChippsIsland,including SanFrancisco
Bay to theGoldenGateBridge, it
includestheestuarinewatercolumn
andessentialforaginghabitatandfood
resourcesusedby winter-runchinook
salmonas partof their juvarlile
outmigrationor adult spawning
migration. This designationdoesnot
includeanyestuarinesbughswithin
Sari FranciscoBay orSanPabloBay.

Althoughit is important,critical
habitatdoesnot includetheopenocean
habitatusedby winter-runchinook
salmonbecausethis areadoesnot
appearto bein needof special
mana~etnentconsideration.Degradation
of this portion of thespecies’habitat.
andotherfactorsassociatedwith the
openoceansuchascommercialand
recreationalfishing. do not appearto be

significantfactorsin thedeclineof the
species.In addition,existinglaws
appearadequateto protecttheseareas,
andspecialmanagementof this habitat
is not considerednecessaryat thls time.
However,NMFS will continueto
monitoractivitiesin this areato
determineif it needsto beincludedin
thecritical habitatdesignation.

NMFS hasnotincludedspecificareas
outsidethecurrentgeographicalarea
occupiedby winter-runchinooksalmon
in this designationsincetheseareasare
not consideredessentialfor
conservationof thespecies.Although
somemayrecommendremovingdams
(e.g.,ShastaandKeswick)alongthe
SacramentoPuvetso thatthe former
upriverhabitatcouldonceagainbe
madeavailableto winter-runchinook
salmon,NMFShasconcludedthat
propermanagementof theexisting
habitatis sufficientto providefor the
survival andrecoveryof this species.
However, if sufficienthabitatis not
maintainedbelowShastaReservoirto
satisfy thespawningandsurvival
requirementsof winter-ranchinook
salmon,thefutureexistenceof the
specieswouldbe jeopardized.

Classification

TheAssistantAdministratorfor
Fisheries,NOAA. hasdeterminedthat
this is not a“major rule’ requiringa
regulatoryimpactanalysisunderE.O.
12291. Theregulationsarenot likely to
result in (1) an annualeffecton the
economyof$100 million or more,(2) a
majorincreasein costsor pricesfor
consumers,individual industries,
Federal,state,or local government
agencies,or geographicregions,or (.~)a
significantadverseeffecton
competition,employment,investment.
productivity, innovation,or on the
ability of U.S-basedenterprisesto
competewith foreign-basedenterprises
in domesticor exportmarkets.

TheGeneralCounselof the
Departmentof Commercehascertified
thatthis rule will not havea significant
economicimpacton asubstantial
numberof small entitiesas describedin
the RegulatoryFlexibility Act. The
designationof critical habitatoOiy
duplicatesandreinforcesthe
substantiveprotectionresultingfrom
listing; therefore,theeconomicand
otherimpactsresultint~from designation
areexpectedto be minimal, anda
regulatoryflexibility analysisis net
recuired.

ihis rule doesnot contabna
collection-of-iniormationrequirement
for purposesof thePaperwork
ReductionAct.

This ruledoesn~tcontainpolicies
with federalismimplicationssufficient

to warrantpreparationof a federalism
assessmentunderE.O. 126~12.

TheAssistantAdm4nist~ator
determinedthatthis designationis
consistentto themaximumextent
practicablewith theapprovedCoastal
ZoneManagementProgramof the State
of California.This determinationwas
submittedfor reviewby theresronsible
Stateagencyundersection3.7 of the
CoastalZoneManagementAut, Because
theStatedid not respondwithin the
statutorytime period, agreementwith
thedeterminationis inferred.

NOAA AdministrativeOrder216—�
statesthat critical habitatde~etrcns
undertheESA, generally,are
categoricallyexcludedfrom the
requirementto preparean
environmentalassessmentor an
environmentalimpact statement.
However, in orderto more cleurly
evaluatetheminimal impactsof the
critical h.abitatdesignation,NMFS
preparedan environmentalassessment;
copiesareavailableon request(see
ADDRESSEE).
List of Subjectsin 50 CFR Part 226

Endangeredandthreatenedspecies.

Dated:June9, 1993.
NancyFoster,
ActingAssistantAdrninistratorforFi~heriec

For thereasonssetforth in the
preamble,50 CFR part226is amended
as follows:

PART 226—DESIGNATED CRITICAL
HABITAT

1. The authoritycitation for part226
continuesto readas follows:

Authority: 16 U.S.C. 1533.

2. SubpartC, whichwasreserved,is
addedto part226to readas follows:
SubpartC—Critical Habitatfor Fish
Sec.

226.21 Saca-amentoRiverwinter-run
chinooksalmon (Oncorhynchus
tshawvtscha).

Subpart C—Critical Habitat for Fish

~225.21 SacramentoPiverwir,ter-qun
chinooksalmon(Oncorhynchus
tahawytecha).

Thefollowing waterways.bottom and
waterof thewaterwaysandadiacent
riparianzones:TheSacramentoRiver
from KeswickDam, ShastaCounty
(RiverMile 302) to ChippsIsland(River
Mile 0)at thewestwardmarginof the
Sacramento-SanJoaquinDelta,all
watersfrom ChippsIslandwestwardto
CarquinezBridge,including Honker
Bay, Grizzly Bay, SuisunBay, and
CarquinezStrait, all watersof SanPablo
Bay westwardof theCarquinezBridge,
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andall watersof San FranciscoBay
(northof theSanFrancisco/Oakland .. -

bayBridge)from SanPabioBaytothe ..~.:. ..•~-‘-‘~

C-oldenGateBnoge. ~‘
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